1434

we given them sufficient inducement to do
the job properly, and had we provided
sufficient finance for this purpese and left
t;‘ﬁfﬁc control in the hands of country
shires.

These people are on the spot. They know
the cars and the people involved, and I am
sure it would have been far better had we
provided them with the finance to enable
them to carry out their own traffic control,
This would have been a more sensible way
to handle the situation.

It is not toc late, even now, for the Gov-
ernment to return to the situation that
existed previously. The main reason that
local authorities have turned over the con-
trol of country traffic to the police is be-
cause they did not have sufficient funds to
permit them to carry the burden. That is
the main reason.

If we are to overcome the problem that
faces us we should give the local country
shires all the encouragement they deserve
and need. Had we done this I am sure we
would not be faced with the problem we
have today. We would not have had the
struggle that ensues today between local
authorities and the police.

Accordingly I have come to the conclu-
sion that to a certain extent the Bill pro-
poses Lo remove from the police, traffic con-
trol and administration with a view to plac-
ing it in a separate department. It is pos-
sible, of course, that this move will be suc-
cessful and, as Mr. Heitman has said, even-
tually we wili attain traffic control which is

entirely different from that which exists
today.

As members will see, I have placed an
amendment on the notice paper. I observe
that Mr. Ferry also has an amendment on
the notice paper. The reason for my fram-
ing my amendment as I have is that the
amendment to be moved by Mr. Ferry re-
fers to a person to be nominated by the
Local Government Associatlon. I seek to
have one representative from the Country
Shire Councils Assoclation to be appointed

from a panel of three names submitted by
that asscciation,

I have done this deliberately, because 1
feel that the Local Government Asociation
has not been affected by traffic control for
20-0dd years, and I do not see any reason
for that association to be brought back into
the authority mow. 1If a representative
from any body should have been brought in,
it should have been one from the Country
Towns Associatlon which covers a greater
number of people than is covered by the
shires. It is the country shires that have
been fighting for this prineiple all along the
line, and there are still many country shires
which control their own traffic matters.

If the Minister desires co-operation he
will include a representative from the
Country Shire Couneils Association on this
authority. If he appoints such a representa-
tive he will get more co-operation than he
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would by appointing a representative from
the metropolitan area, Irepeat: the reason
for my foreshadowing this amendment is
to have the Country Shire Councils Asso-
ciation represented. I reluctantly support
the Bill.

Debate adjourned, on motion by The
Hon. D. K. Dans,

House adjourned at 9.22 p.m,

Legislative Assemhly

Tuesday, the 8th May., 1973

The SPEAKER (Mr. Norton) took the
Chair at 430 p.m., and read prayers.

SITTINGS OF THE HOUSE AND
GOVERNMENT BUSINESS
PRECEDENCE

Wednesdays

MR. J. T. TONKIN (Melville—Premier)
[4.35 p.m.]: I move, without notice—
That on Wednesday, 8th May, and
on each Wednesday thereafter until
the 31st May, 1973, the House shall,
unless otherwise ordered, meet for the
despatch of business at 11.00 a.m., and
that Government business shall take
precedence of all motlons and Orders
of the Day on each such Wednesday
until 12.45 pm. and from 7.30 pm.
onwards.
I would explain that in a desire to faclll-
tate the work of the House I consulted the
Leader of the Opposition and the Leader
of the Country Party, who expressed their
agreement to thls motiont and to my intro-
ducing it without notice. The purpose of
the motion is none other than to facllitate
the business and to ensure that private
members' husiness shall have the same
scope as is generally extended to it, and
that no private member shall feel he Is
restricted In any way by what 15 proposed.

SIR CHARLES COURT (Nedlands—
Leader of the Opposition) [4.37 p.m.]: Mr,
Speaker, I am not sure of the procedure
here, and whether or not permission of
the House must be obtained for this motion
to be introduced without notlce.

The SPEAKER: It will require an abso-
lute majority.

Sir CHARLES COURT: It is correct that
the Premier conferred with both the
Leader of the Country Party and myself.
We understood that the motion would be
introduced without notice today and, per-
sonally, I have no objection to it.

The only query I raise—and I presume
it will be In order for the Premler to reply
to the motion—is that I gather the motion,
of which the Premier gave notice before
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moving the one now hefore the House,
provides for the suspension of Standing
Orders unti! the 3lst May. My under-
standing was that because of the pro-
cedure we propose to adopt as from to-
morrow it would not be necessary to sus-
pend Standing Orders until the end of
May. That was one of the reasons for
this motion; that is, to compact private
members’ business between 2.15 to 6.15
p.m. on Wednesdays, thus leaving the Gov-
ernment free to carry on with its business
at Es discretion during the rest of the
week.

1 must confess I did not lsten atten-
tively to the motion of which the Premier
gave notiece, and I cannot say whether 1t
clarified the motion before us to ensure
that private members’ business is not im-
paired on the days In question; that is,
each Wednesday from 2.15 to 6.15 p.m. If
50, I would have to ask for time to re-
consider the matter. Perhaps the Premier
may clarify the position in the course of
his reply to the motion.

MR. NALDER (Katanning) [(4.38 p.m.]:
I support the motion presented by the
Premier because I believe it will be advan-
tageous to the working of the House, I
would like the Premier to indicate what
he intends to do on Thursdays. I under-
stand the arrangements included an
understanding about Thursday sittings. I
support the motion.

MR. J. T. TONKIN (Melville—Premier)
[4.39 pm.]1: In order to clarify the meatter
so that there may be no misunderstanding,
I think it is as well to go back to its genesis.
My original proposal was that we should
vary the sitting hours to enable us to meet
at 11.00 am. on Wednesdays, just as we do
on Thursdays. I said if the Opposition was
prepared to agree to that I would not move
a motion which would give Government
business precedence over private members'
business; but if that were not agreed to,
then I would be cbliged to move a motion
to give Government business precedence
over private members’ business on all sit-
ting days.

Subsequently the Leader of the Country
Party suggested to me that if I would con-
gider not requiring members to sit after
tea on Thursdays the Opposition would be
quite prepared to accept the proposal to
limit private members’ business on Wed-
nesdays to the period following the lunch-
eon suspension up o the tea suspension.

S0, what is intended is thaf other than
for the time taken for grievances, which
represent private members’ business, and
the enswering of questions, the whole of
the time between 2.15 p.m. and 6.15 p.m.
on Wednesdays will be devoted to private
members' business without any interfer-
ence at all by Government busihess; but
for the rest of the time the House is sit-
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ting, Government business will take pre-
cedence, and the House will not sit after
tea on Thursdays.

Question put.

The SPEAKER; I would point out to
members that this belng a motion without
notice an absolute majority will be re-
quired. I have counted the House; and,
their being no dissentient volce, I declare
the guestion carried,

Question thus passed.

QUESTIONS
Statement by Speaker

THE SPEAKER (Mr. Norton); Before 1
take questions, I wish to make an an-
nouncement. Following a number of
requests for the later closlng time for
questlons on Thursdays, I have declded
that questions will not be accepted after
5.00 p.m, This will apply also to Wednes-
days following the decision just made.
Members are requested to submit their
questions as early as possible,

Regarding questions without notice, I
refer members to the following statement
by Speaker Guthrle—

I would remind members that ques-
tlons without notlce are left to the
discretion of the Speaker. I am aware
of the fact that one of my pre-
decessors once cut them out altogether,
but I would hate to do that. However,
some of the questlons asked without
notice today could have waited until
Tuesday, and in my opinlon should
have been placed on the notice paper.

Many questions asked without notice during
this session have not been of an urgent
nature, and should have been placed opn
the notice paper. Like Mr. Guthrle, I would
hate to cut out such questions, but I
request members to confine their questions
to urgeni matters and to limit their length.

QUESTIONS (17): ON NOTICE
1. ABORIGINES
Weljare: Royal Commission

Mr. W. A. MANNING, to the Minister
representing the Minister for Com-
munity Welfare:

(1) Does the Minister intend to pro-
ceed with the appointment of a
Royal Commission on the welfare
of Aborigines as promlsed by the
previous Minister in response to
my motlon last session and my
questions of 1Tth October, 1872
and 21st March, 1973?

(2) If “Yes”, why does the delay con-
tinye?

{3) Will he consider having two sep-
arate reports—

{a) north;
(b) south?
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Mr.

(1)

3
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T. D. EVANS replied:

and (2) Approaches have been
made to the Federal Government
for the release of a Federal Court
Judge to act as Royal Commis-
sioner, However, on the 1lst May
the Honourable the Prime Minis-
ter advised that neither of the two
persons who had been under con-
sideration could be released.
Inquiries in two other States have
revealed that one retired judge
would he available for 2 months.
As it is expected that the inguiry
will take at least 6 months his ser-
vices were not accepted.

Inquiries are still continuing with
a view 10 obtaining the services of
a sunitable commissioner,

No advantage can be seen in call-
ing for separate reports for the
north and the south.

2. TOTALISATOR AGENCY BOARD
Cranbourne Race. Investments

Mr.
ing

1)

2)

(3

(4)

(G}

1
2)

JONES, to the Minister represent-
the Minister for Police:

With respect to the horses,
Ievian, No. 1 and Trader, No. 4,
what amount was invested, col-
lated and became part of the pay-
out, win, place and quinella on
the ninth and final race, which
was won by “Message” at Cran-
bourne (Victorla) on Wednesday,
11th Oectober, 1972 through the
Western Australlan T.A.B.?

How much of the amount so in-
vested on those two horses has
been refunded to Investors since
their scratching was announced
over radio 6IX on the day fol-
lowing the race—

(a) by way of tickets cashed;

(b) by way of “lost or destroyed
ticket’” claim forms?

Was any actlon taken to advise
the betting public of the omission,
error or mistake, by way of the
press, television or any other
means?

Which of the T.AB. agencies
which operated on the 11th Octo-
ber, 1972 were not open for
buslness on the day of the scratch-
m%s oa.nnouncement., 12th October,
1972°

‘What were the circumstances sur-
rounding the occurrence of the
omission, error or mistake?

. BICKERTON replled:

$3,702.50.

() $2,037.50.
(b) $278,

@)

4
%)

Mr,

Yes. A broadeast on 6IX and pub-
lication in The West Australian
on 12th October, 1972,

None.

The error was detected on the
Thursday morning when it was
noticed that The West Australian
showed Levian and Trader as
scratchings. This information was
confirmed with Mr. G. Nye of the
Victorian Club Racing Centre.
Both horses were scratched at
255 p.m, (Melbourne time) some
2 hours and 5 minutes before start
time,

Radio Station 3UZ supplies a relay
to Western Australin and this is
the source from which seratchings
for Melbourne races are ghtained.
Announcements on the day in
questlon were monitored by two
employees at T.AB. head office
and by one person employed by
the hoard at station 6IX and
neither horse was mentioned via
the relay station as a scratching.
The normal practice is for a final
summary of the race to be given
via the relay station at the con-
clusion of the meeting, however,
this was not done. Prior to 12
noon Perth time, riders were notl-
fied for both of the subsequently
scratched horses. This information
was noted by the T.A.B. monitor-
ing service.

A subsequent check with the
board’s on-course representative
at the Toodyay meeting held on
the same day revealed that on-
course bookmakers operating on
the Cranbourne meeting did not
show these horses as seratchings.

LAND
Reserve No. A20215
MENSAROS, to the Minister for

Lands:

1)

(2}

Mr.

oy
2

In which authority is reserve
A20215 vested?

Is he or the 1loccal authority
responsible for Crown land vested
in a shire council in regard to pre-
ventlng and discontihuing squat-
ting on such land?

H. D. EVANS replied:

Murray Shire Council.

The authority in which the re-
serve is vested is responstble for
the control and management of
the land in accordance with the
purpose of the reserve—national
park in this case. Section 310
Local Government Act confers on
the local suthority the power of
a board under Parks and Reserves
Act.
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4. LOTTERIES COMMISSION
Turnover and Advertising Cosis

Mr,

MENSAROS, to the Minister

representing the Chief Secretary:

1)

2)

Mr.

(1

Has the W.A. Lotterles Commis-
sion's turnover and net income de-
clined since bingo was made legal?

What was the cost of the Lotterles
Commission's advertising in news-
papers, radio and television dur-
ing the last four six-monthly
pericds?

TAYLOR replled:

2)—

Perlod

1/4/71 to
30/9/71

1/10/71 to
34/3?72

174772 to
30/9/72

1/10/72 o
31/3/73

Mr.

No.

Press Radlo Television

3 8

841,251.50 (including 15,801.72 21,396.04
825,769, 40 for publica-
tion of results)
838,802.98 (imcluding 11,127.83 25,257.06
$28,012.12 for publica-
tion of reaults)
$34,883.72 (including 13,932.65 31,947.04
$25,244 .83 for publica-
tion of regults)
$36,260.20 (inciuding 12,440.01 32,000.45

826,731, 46 for publica-
tion of reaults}

TECHNICAL EDUCATION

Commonwealth Grant
MENSAROS, to the Minister for

Education:

)

(2)

L
2

Has there been any planning done

for use of the additional $328,000

Commeonwealth grant for capital

axpenditure in technlcal educa-
on?

If s0—

(a) will the existing grants be
used for purchase of land,
and if so, where;

(b) for which colleges or training
schools 1s the additional
grant proposed to be used?

. T. D. EVANS replied:

Yes.

{a} The Commonwealth grants
can only be used for the pur-
chase of land where the
building programme is de-
layed because sites are not
available. This does not apply
in Western Australla because
sltes are avallable for all top
priority requirements.

Balga Technical School.
Bunbury Technical School.
Carlisle Technical Scheol.
Leederville Technical College.
Wembley Technical School.

(b}

6.
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ATTORNEYS-GENERAL

Standing Commitiee Meeling

Mr.

MENSARQOS, to the Attorney-

General:

1)

(2)

(&)

)
¢+

3)

7

When was the last meeting of the
Standing Commlittee of Attorneys-
General held?

Could he list the subjects upon
which agreement has been reached
for legislative or administrative
actlon by the States?

In particular, was there a paper
commissioned or presented on the
individual’s right to privacy; and,
if 50, ean he name and perhaps
table the paper?

. T. D. EVANS replied:

29th, 30th March, 1973.

(a) Interstate enforcement of
fines imposed on companies.

(b) Authorities in other States to
be permitted to take evidence
on oath.

(¢) Preparation of draft legisla-
tion on consumer credit,

(d) Legisiation to control the
practice of pyramid selling.

The Morrison report on the Law

of Privacy was tabled in both

Houses on Tuesday 1st May, 1973.

HOUSING

Land Exchange with Stirling City Council

Mr. MENSAROS, to the Minister for
Housing:
(1) Has he or his department yet

2)
(&)
(4)

(G

8

1
(2)

given a reply to the offer made by
the Stirling City Council concern-
ing an exchange of land in Mark-
ham Way, Balga, against public
open space requirements in land
bounded by Balga Avenue, FPrin-
cess Road, Beach Road and Red-
cliffe Avenue?

If so, what was that reply?

If not, when will a reply he given?

Were the bullders glven instruc-
tlons to accelerate the construe-
tion of the houses on the land in
question?

Were any arrangements made to
delay bulldings until the Stirling
City Counecll's offer was recelved?

If not, why not?

. BICKERTON replied:

Yes.

and{3> On my return from Minis-
terial conferences on 18th Aprll,
1973 the City of Stirling was for-
mally replied to and invited to ad-
vise if counell was willing to com-
pensate the State Houslng Com-
mission for moneys expended on
these lois. To date, the city has
not advised me its decision, but
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on 7th May, 1973, the commission
received a letter from the city ad-
vising that the council has no
funds availahle for this purpose.

(4) and (5) No.

{6) The City of Stirling, the Town
Planning Board and the State
Housing Commission had ap-
proved in April, 1971 of these lots
being utilised for group housing.
The ecity rezoned these sites for
this purpose in December, 1972.
On 9th March, 1973, the city
issued building license 73/866 to
the contractor, who lodged con-
tract plans and specifications
prepared by the State Houslng
Commission for the erection of
group housing on these sites, and
to which wutilities and services
were available.

If the honourable member desires
a copy of the stenographer’s notes
of the deputation with the State
Housing Commission, I will be
only too pleased to supply them
to him, Possibly his question was
initiated as a result of an article
which appeared in the Daily News
quoting the utterances of Coun-
cillor Austin. For the information
of the honourable member—in
case he does not know—Councillor
Austin will, I understand, be one
of the candidates vying for Liberal
selection in the by-election.

Mr. O’'Neil: What by-election?

8. SEWERAGE
Gosnells Treatment Works

Mr, BATEMAN, te the Minister for

Water Supplies:

(1) Are any long range plans estab-
lished by the water board for
the installation of & sewerage
treatment works in Southern River
Road, Gosnells?

(2) If so, when is it proposed to be
established and for what develon-
ment wiil it cater?

Mr. JAMIESON replied:

(1) Yes.

(2) Subject to the availability of
funds, it is envisaged that con-
struction will commence in the
1973/74 financial year. A waste-
water treatment plant in Southern
River Road would predominantly
serve development in the Gosnells
district.

9. BYFORD REHABILITATION
CENTRE
Feacilities
Mr. RUSHTON, to the Minister repre-
senting the Chief Secretary:

(1) Has the Government scrapped the
Brand Government’s plans for

(2)

3

(4)

5

(6)

)
2)
3)
(4)

(5)
%)

10.

additional facllittes at Byford
rehabilitation c¢entre to enable
admittance of voluntary patients?

What was the amount of the
estimate provided in the 1870-71
budget for the Byford centre
development and subsequently
deleted?

Will he table a copy of the pre-
viously planned additional facill-
tles?

Why was this facllity cancelled
when this progressive move could
do soc much to relleve alcoholism
as related to traffic accidents and
personal suffering?

What are the Government’s inten-
tions towards the future of this
centre?

How many persons are at present
being treated who were—

(a) committed;

{(b) voluntary?

. TAYLOR replied:

No.
$395,000.
Yes.

The deferment of Byford develop-
ment was a matter of priority for
use of available loan funds.
Development as planned.

(a) 29,

(b) Nil.

The Chief Secretary has asked me
to table for one week a plan relat-
ing to this answer. The plan may
be of interest to the member.

The plan was tabled (see paper
No. 149).

ARMADALE-KELMSCOTT

DISTRICT MEMORIAL HOSPITAL

Mr.

Ezxtension
RUSHTON, to the Minister for

Health:

(L

(2)

{3)

(4)

)

What 1s the building programme
to commence at the Armadale-
Kelmscott District Memorial Hos-
pital hefore 30th June this year?

Has consideration been glven to
provide additional beds to match
the additional theatre capacliy
now to be installed?

If “Yes” to (2), for what purpose
and how many beds would he
needed?

When will a children's ward he
added to thls hospital?

Is 1t planned to establish an
elderly persons' hospital on this
hospital stte, and, if so, will he
please let me know the timing?
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2)

4)
(&)
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. DAVIES replied:

Tenders close on 15th May, 1973,
for new operating, X-ray and ad-
ministration suites.

and (3) Additional beds are not
envisaged in the near future.

Not decided.

It is intended to establish perman-
ent care units at major country
and metropolitan hospitals when
funds permit. No indicatlon can be
given as to when one could he
established on the Armadale-
Kelmscott distriet memorial hos-
pltal site.

WANNEROQO-GINGIN
INDUSTRIAL AREA

Control of Price and Development

Mr.

RUSHTON, to the Minister for

Town Planning:

Referring to the Government fix-
ing of the value of 80,000 acres in
the shires of Wanneroo and Gin-
gin—

(a) for how long is this blanket
to remain in forece;

does the Government still in-
tend to introduce this Sesslon
legislation covering the con-
trol and development plan-
ning for the 80,000 acres;

(¢) under which Statute is the
present price blanket legal-
ised;

($ )]

(d) what 1s the distance and
directlon of—
{1) the proposed horthern

corridor from the latest
site of the proposed Pac-
minex;

(i1) the ©previous Pacmilnex
site from Secarborough?

. DAVIES replied:

(a) There is no blanket; the per-
iod of any future control will
need to be determined by
legislation,

Yes.

There is no conirol on prices
at present, As stated in the
joint Ministerlal announce-
ment of 19th January, 1973,
proposed legislation will relate
prices to 1st January, 1993.

(a) From the nearest point
in each case approxi-
mately 10 miles (16 km),

(b) From the nearest point of
site to Scarborough beech
—approximately 15 miles
(24 km).

a
()

)

12.
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TOURISM

Passenger Ships at Fremanile

Sir CHARLES COURT, to the Minis-
ter for Tourism:

(1)

)

3

4)

5

(6)

¢))

(8)

What has heen the number of pas-

senger ships visiting Fremantle in

each of the years ended 30th June,

1965, to 1972, and for the period

from 1st July, 1872 until 30th

April, 19732

What has been the approximate

number of passengers carried hy

these ships in each of these years?

What has been the approximate

number of—

(a) embarkations;

{b) disembarkations from those

ships at Fremantle durlng the

periods mentioned above?

What is the number of pas-

senger ships expected to call

at the Port of Fremantle from
1st May, 1973 to 31st Decem-

ber, 1973;

how many of these ships will

be cruise ships making inter-

mittent calls at Fremantie,
how many will be on a more
or less regular run such as,
for example, between Freman-
tle and Singapore?

What are the reasons for re-

duction of passenger traffic,

if such is this case;

(1) how many passenger
ships, and which ships,
have been the subject of
industrial actlon or in-
dustrial threat from
unions;

(1) how many and which pas-
senger ships have either
been transferred to other
areas or were temporarily
off the Fremantle run
because of Industrial
actlion or threat of indus-
trial actlon?

What representations are be-

ing made by the Government

to stimulate the passenger
traffic passing through and
origlnating at Fremantle;

what are the prospects of
success?

What is the amount of use of the
Fremantle Passenger Terminal at
the present time?

(a) What Is the degree of patron-
age of gift shops, etc. at the
termninal when there are no
passenger ships in the port;
has consideration been glven
to a varlation of rents and
other charges if there has
been a serlous diminution in
their trade?

(a)

(h)

)

(a)

()

(a)

(b)

(b}
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Mr. Jamieson (for Mr. TAYLOR)

replied:

Financial years

1964/65 1965/66 1966/67 1967/68

n . 206 211 207 204
(2) ... .. 196,436 210,516 202,458 174,272
3) (a) ... 12,737 17926 18,460 19,251

(6) .. 21,048 26247 28014 27,087

(4) (a) Approximately 35. During the
next three years the usage
level has been assessed at 57
calls per annum.

(h) Nil.
(c) Approximately 35.

(6) (a) (i) Fall-off in migrants.

(i) The popularity of air
travel, particularly with
cheaper fares.

(b) (i) The Ausgtralasie, Malaysia,
Kotasingapura, Centaur,
Egstern Queen.

(il Kotasingapura.

(8} (a) The ‘Tourlst Development
Authority has had frequent
negotiations with all overseas
passenger operators with the
view to stimulating passenger
traffic through and at Fre-
mantle and was largely re-
sponsible in obtfaining Aus-
tralian passenger agency ac-
creditation for one of the
operafors on the Singapore-
Premantle run.

b

-

Although the shipping opera-
tors have shown interest in
the representations, the pros-
spects of success are limited
due to the world-wide trend to
curtail regular scheduled pas-
senger route sailings—a result
of loss of point-to-peint pas-
senger numbers to airlines—
and the replacement of such
regular route sailings by the
now more lucrative special
destination eruise activity and
this has resulted in the re-
duction in the number of
passenger ships calling on a
regular basis at Fremantle.

(7) Approximately two ships per week.

(8) (a) The terminal and the gift
shops are closed when there
are no passenger ships in the
port,

(b) Rentals being paid by the Port
Authority’s tenants are cur-
rently under review.

201

1/7/72

1968/69 1069/70 1970/71 197172 to
30/4/73
206 195 192 137

171,703 172,338 140,253 134,863 97,224

21,205 23,028 21,448 26,026 15,617
28,494 27,740 24,835 27,310 22,809

13. PUBLIC RELATIONS OFFICERS
AND PROMOTION OFFICERS

14.

Mr,

1§ §)

)

Mr.

Number
O'CONNOR, to the Premler:
Having regard for the information
tabled as Paper 135 on the 2nd
May, 1973, is it correct that the
total number of publec relations
and promotion officers employed
by the present Government is 37
as against 33 employed by the
previous Government?
If not, what i1s the correct posi-
tlon?

. J. T. TONKIN replied:

Yes. However, the information
tabled also indicates that the use
of outside consultant firms has
been reduced by five.

CONNELL AVENUE SCHOOL

Improvements
RUSHTON, to the Minister for

Education:

(1}

2

@)
4)
(&)
6)

Mr.

(oY

2

(3)

When will the unfinished land-
scaping to 100 feet around the
cluster-type Connell Avenue prim-
ary school, Kelmsecott, be carrted
out?

How auickly will the urgently
needed rectification of contract
faults be undertaken for this
school?

Has the underground bore been
sunk and equipped?

What 1s the hourly rate of water
flow from testing?

When will the playing oval be
constructed?

What type of cross-over Is planned
to give access from the school
across the creek or swamp to the
aval?

T. D. EVANS replied:

Plans are to be prepared for com-
pletion of the landscaping. This
work 1s to be scheduled for the
next planting season.

The contractor will be required to
complete promptly any matters
referred for attention.

The bore has been equipped but
electrical connection is yet to be
completed.
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16.

1)
(5)
Y

Mr.
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3,200 gsallons.
Funds have not yet been allocated.
A culvert will be installed.

CROWN LAND
Fire Prevention
STEPHENS, to the Minister for

Lands:

(1}

@

3)

4

¢}

2}

What provision does the Govern-
ment make for protective burning
and filre prevention on Crown
lands and reserves?

Is financial asslstance glven to
shires which may be expected to
carry out fire protection measures
on the abovementloned areas?

If “Yes” to (2), what has this
amounted to in each of the pre-
ceding four years?

Wil the Government consider in-
creasing these allocations?

. H. D. EVANS replied:

In the financial year 1972-73 ap-
proximately $781,000 was provided
by the Government for protective
burning and fire protection on
Crown lands and reserves.

to (4) Shire councils are not
expected to carry out fire protec-
tion measures on these areas, un-
less they are vested in or under
the control of the shire. Moneys
are therefore not provided by the
Government to local authorities
for this purpose.

SEWERAGE

Point Peron Treatment Works

Mr.

HUTCHINSON, to the Minister

for Water Supplies:

(1)

2)

3}

1

Will he advise what progress has
been made In the construction of
the Point Peron sewecrage works?
Did he as a member of the Oppos-
ition oppose the construction of
these works on the site In question
at the time when the then Leader
of the Opposition—the present
Premler—spearheaded a campaign
against the works on the chosen
site?

Has the Premier at any time since
his Government assumed office
indicated his opposition to the
construction of the Point Peron
sewerage works?

. JAMIESON replied:

The outfall has been constructed
and is discharging from a tem-
porary package plant. The treat-
ment works are partly completed
and by early 1974 the first stage
will be commissloned as an
extended aeration plant to serve
a population of 8,000,

(2}

(3}

17.

Mr,
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If the Member will elaborate on
the circumstances of my alleged
opposition and provide Hansard
references, if the matter was
raised in the Parliament, I will
endeavour to reply to his question.

. Hutchinson: I am just asking
you.
. JAMIESON: I am just telling the

honourahle member, and it is quite
clear. To continue—

No, not to me.

MIDLAND WORKSHOPS
Apprentices
MOILER, to the Minister repre-

senting the Minister for Railways:

With reference to the continulty

of employment for apprentices

completing thelr apprenticeship

lginth the W.A.G.R. Workshop Mid-
d—

(a) how many apprentices com-
pleted their apprenticeship
during 1972;

how many of the apprentices
listed In (a) had thelr em-
ployment terminated by the
department;

how many apprentices have
completed thelr apprentice-
ship this year during the
pleriod January-April inclu-
slve;

how many of the apprentices
listed In (c) had their employ-
ment terminated;

how many apprentices will
complete thelr apprenticeship
this year during the perfod
May to December inclusive?

(b)

¢}

(d)

(e)

Mr. MAY replied:

(a) 67,
() 10,
(e) 49,
(d) 85,
(e) 28.

QUESTIONS (9): WITHOUT NOTICE

1.

Sir

PRIVY COUNCIL
Appeals
CHARLES COURT, to the At-

torney-General:

¢ )]

I have due regard for your earlier
ruling, Mr, Speaker, and I can
assure you the questions I now
ask are Important because of pro-
cedural matters tomorrow.

Under what Statutes do the
State of Western Australia and its
citizens have a right of appeal to
the Privy Councll?
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2.
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On what matters are there rights
of appeal by the State ol Western
Australla and 1ts citlzens to the
Privy Council?

What procedures would be neces-
sary by—

(a) the Commonwealth Govern-
ment; and

the State Government before
the rights of appeal to the
Privy Council could be term-
inated?

Has the State CGovernment
any intentlon of taking actlon
to endeavour to terminate
these rights of appeal avall-
able to the State of Western
Australia or Its cltizens?
When is such aciion (f any)
proposed?

Has the State Government in-
dlcated to the Commonwealth
Guvernment and/or to any other
parties its desire to abandon the
right of appeal to the Privy Coun-
ell?

()

(a)

(b)

. T. D. EVANS replied:

to (5) The rights of ecltizens of
this State and of the State itself
to appesl to the Privy Councll
from decisions of the Supreme
Court of Western Australla exer-
elsing jurlsdietion other than
Federal jurisdiction is generally
determined by Imperlal legislation
and varlous Orders in Council in
force under that Imperial legisla-
tion.

There is generally speaking no
appeal directly to the Privy Coun-
cil from a decislon of the Supreme
Court exerclsing Federal jurisdic-
tion and, slnce the enactment of
of the Privy Council (Limitation
of Appeals) Act, 1968, of the Com-
monwealth there has heen a sub-
stantial Iimitation on the rights
of subjects of this State and the
State itself to appeal to the Privy
Council from a decision of the
High Court which was in turn
exercising appellate Jjurlsdictlon
over a decislon of the Supreme
Court of Western Australia,

The questton is, however, a most
complex one and I would ask the
Leader of the Opposition to place
it on the notice paper.

SEWERAGE
Point Peron Works

. HUTCHINSON, to the Premler:

In view of his sirong opposition,
when Leader of the Opposition, to
the construction of the Point
Peron sewerage works on the
chosen site, has he reasserted his

Mr.

Mr.

Mr.

. J. T. TONKIN:

previous objection to the Minister
for Works or to anybody in the
Department of Works? If not,
would he explain why?

J. T. TONKIN replied:

I would have appreciated it had
the member for Cottesloe glven
me five minutes’ notice of this
questlon.

Hutchinson: As Ministers we were
asked questions without mnotice
time and time again.

. J. T TONKIN: I am not object-

ing, I am simply saying I would
have appreciated five minutes’
notice.

. Hutchinson: I thought it best to

ask the questlon off the cuff.

In the clircum-
stances, I have no appreclation of
the Illlonourable member’s question
at all,

. Hutchinson: I really did not ex-

pect you would.

Charles Court: You are expressing
an opinion.

. J. T. TONKIN: It 1s true that I

expressed opposltion to the estab-
lishment of the works, of which
opposition the member for Cottes-
loe took no notice whatever.
Hutchinson: Rubbish! I answered
the question most sensibly.

The SPEAKER: QOrder!

Sir

Mr.

Mr,

Charles Court: And politely.

J. T. TONKIN: The member for
Cottesloe took no notlce hecause
1t did not make the slightest dif-
ference to his plans to go ahead
with the project.

Hutehinson: I answered the ques-
tion sensibly.

The SPEAKER: Order!

Mr.

Mr.

Sir

J. T. TONKIN: I want to put a
few facts on recard. The member
for Cottesloe iIs showing a great
deal of interest in this guestion
now, but he showed no interest
whatever when he was Minisier
for Works.

Hutechinson: Rubbish!

Charles Court: I thought he
showed 2 lot of Interest,

. J. T. TONKIN: The fact remains

there is not a line on any file to
indlcate that the member for
Cottesloe, as Mlnister for Works,
had any other intention but to
proceed with this work.

Sir Charles Court: That is fair enough.

Mr.

Hutchinson: What Is wrong with
that?
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Mr. J. T. TONKIN: The matter having

proceeded to the extent it has I
have left it to the Minister for
Works to make his own determi-
lr:ai;lon without trying to direct
im.

3. COUNTRY HIGH SCHOOL HOSTELS
Commonwealth Subsidy and Fees

Mr.

E. H. M. LEWIS, to the Minister

for Education:

(8]

)

3)

4)

(5)
@)

Is the per capita subsidy of $1.50
—1I should have added per school
week—to hostels conducted by
the Country High School Hostels
Authority still paid by the State
direct to hostels at the beginning
of each term?

Is it the intention of the Com-
monwealth to pay the basic $350
per year for each boarder direct
to the hostel at the beginning of
each term subject to approval of
the parents as was the ease when
the State paid the boarding allow-
ances?

If the answer to (2) is “No”, will
he make representations to the
Commonwealth to give effeet to
direct payment to the hostels?

What Is the present boarding fee
at—

(a) Port Hedland;
(b} Esperance?
What were these fees in 1972?

Is any increase subject to approval
by the Minister?

. T. D. EVANS replied:

I thank the honourable member

for some notice of his question,

the answers to which are as fol-

lows—

(1) Yes,

(2) The allowance is not paid
direct to the hostel at present
but this matter is being con-

sidered by the Common-
wealth,

(3) See (2).

(4) (a) $210 per term. The local

committee is applying to
the hostels authority for
approval to increase the
fee to $255 per term.
$183 per term increasing
to $213 from second term
1973. The present fee is
$183 per term but
approval has bheen
granted for an increase to
$213 as from the second
term, 1973.

Port Hedland $210 per term,
Esperance $173 per term in-
creasing to $183 from third
term, 1972.

(b)

(5}
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(6) No. Increases rtequire the
approval of the Country

High School Hostels Author-
ity.

4. POSEIDON MINING AGREEMENT
Amendment; Explanatory Statement
Sir CHARLES COURT, to the Premier:

Earlier today I gave notice of my
intention to move a motion to-
morrow. I have passed a copy of
this to0 the Premier, and with your
indulgence, Mr. Speaker, I would
like to ask a question arising from
this as it may save the time of
the House considerably. The
Premier will recall that his col-
league, the Deputy Premier, tabled
an amending apgreement in con-
nection with Poseidon on the 8th
April. He also had an explanatory
statement which was tabled. How-
ever this is not in the Hansard
record so far as I can ascertain,
I was not in the House at the time,
but I have had a check made and
I cannot find any record of this in
Hensard. In view of the import-
ance of the matter and to enable
easier reference would the Prem-
jer agree to a ministerial state-
mient being made setting out the
details in Hansard in due course
and to have the agreement re-
printed so that there is available
to the public and to Parliament a
complete copy of the amended
agreement, particularly as these
amendments are far reaching?

. J. T. Tookin: I suggest that the

Deputy Premier and Minister for
Development and Decentralisation
reply to this question.

The SPEAKER: Very well.

Mr.

GRAHAM replied:

It would be my intention to en-
deavour to supply the information
in the form stated by the Leader
of the Opposition and to have this
made available, plus any record
for Haensard, at the earliest pos-
sible moment,

5. TRADES AND LABOR COUNCIL
Discussion of Proposed Legislation

Mr.

McPHARLIN, to the Minister for

Labour:

If sufficlent notice of this ques-
tlon was not given to the Minis-
ter I apologise. The questlon is as
follows—

It was reported in today's copy
of The West Ausiralian that the
issues to be discussed at a
meeting called at Geraldton on
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Mr.

Mr.
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the 7th May, 1973, were the In-
dustrial Arbitration Aet, long
service leave, sick leave, and
the Workers' Compensation Act.

Is 1t the practice of the Gov-
ernment to allow Trades and
Labor Council representatives
to discuss proposed legislation
with members of Parllament be-
fore the second reading has
been given?

I refer to the Workers' Compen-
sation Act Amendment Bill which
is item 27 on today’s notice paper.

. TAYLOR replied:

On arriving at my place at 4.30
pm. I did find the question on
my desk. I have endeavoured to
sketch out an answer which I
hope 1s satisfactory.

The first point in the question to
be clarified 1s In respect of the
word “allow”, In that the Govern-
ment has no way of giving per-
mission to the Trades and Labor
Council on any matter. However,
1t is refreshing to have this asser-
tion from the honourable member
as usually those on the Opposition
benches habitually assert that the
reverse applies—that the T.L.C.
“allows” the Government to do
certain things,

O'Nell: We use the word
struet”.

TAYLOR: Secondly, the newspaper
report in The West Australian of
the 8th May, 1973, refers to four
“issues”, not to “legislation™. For
the honourable member's infor-
mation three of the four “issues”
mentioned—the Industrial Arbi-
tration Act, long service leave, and
sick leave—are the subjects of
Bills already before the House and
for which second reading speeches
have already been given. They
are therefore public knowledge. I
presume that any discussion on
the ‘“issue” of workers’ compen-
sation would be of a general
nature.

Iim_

DAIRY INDUSTRY BILL
Continuation of Debate

. BLAIKIE, to the Premler:

Because the House will rise on
the 24th May, and since we have
only nine sitting days left, there
is good reason for the question I
propose to ask. Does the Govern-
ment again intend to defer the
debate on the legislaiion dealing
with a single dalry suthority for
Western Australia?

Mr.

J. T. TONKIN replied:

As I understand it, no decision
has been made in this respect.
It Is the Government's intention
to proceed with this legislation.

PRIVY COUNCIL
Appeals

Sir CHARLES CQURT, to the Attor-
ney-General:

The Attorney-General gave &
general answer to parts (1) to (5
in my first question without notice
and then requested that the ques-
tion be placed on the notice paper
for the sake of a more detailed
answer to some of the more com-
plex parts of the question. The
more simple parts of the question,
however, were overlooked by the
Attorney-General, one of which
was whether the Btate Govern-
ment had decided to take action
to opt out of the rights of appeal
to the Privy Council. I should
imsagine that this particular ques-
tion is not among the complex
matters he mentioned. It is re-
ferred to specifically in parts (4)
and (5) of my question.

. T. D. EVANS replied:

It is the Government’s belief that
the rights of appeal in all matters
would probably rest with the High
Court of Australia.

Sfr Charles Court: Heaven forbid!

Mr.

T. D. EVANS: And therefore, it
is consistent that the Government
believes the practice of glving the
right of appeal to some other tri-
bunal should be discontinued and
the ultimate right of appeal should
be to the High Court of Australia.
It does not mean to say when we
agree with any particular end that
we agree with the means adopted
In arriving at that end.

SEWERAGE
Point Peron Works

. RUSHTON, to the Premier:

In case the answer given to the
member for Cottesloe is misunder-
stood, I would like to ask an ad-
ditional question without notice.
Because of the local concern, did
the Premier indicate to the Shire
of Rockingham and to others
through the media, his intention
to resite the Point Peron sewerage
works should his party be returned
to Government, and what atten-
tion has he given to this under-
taking?
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Mr. J. T. TONKIN replied:

I ask that the question be placed
on the notice paper.

9. COMMONWEALTH BONDS
Interest Rates

Sir CHARLES COURYT., to the Premier:

(1) Is it customary for the Common-
weglth Government to consult the
States before announcing the in-
terest rates on <Commonwealth
hond 1ssues?

(2) If 50, has he recelved the Commen-
wealth’s recommendation for the
issue which is thought to be iIm-
minent?

{3) (a) Is an Increased Iinterest rate
involved?

(b} If so, is this not at varlance
with the Labor Party’s election
pollcy, and what explansation
was glven hy the Common-
wealth Government for the in-
crease?

Did he concur in the revised
rate?

If s0, dld he concur with, or
without, protest?

(e) If with protest, what was the
nature of his protest?

. J. T. TONKIN replied:
(1) Yes.
(2) Yes.

(3) and (4) The terms and conditlons
of Commonwesalth loans are deter-
mined by the Australian Loan
Council, the proceedings of which
are strictly confidential, and I am
therefore not at liberty to disclose
the information requested.

4) (a)

b

LONG SERVICE LEAVE ACT
AMENDMENT BILL

Third Reading

MR. TAYLOR (Cockburn—Minister for
Labour) (5.17pm.}: I move—

That the Bill be now read a third
time.

MRE. O'NEIL (BEast Melville—Deputy
Leader of the Opposition) (518pm.]:
I wish to take up a few moments to state
as clearly as 1 can the stand that the
Opposition takes in respect of this legisla-
tion.

I wish to make this perfectly clear:
During my second reading speech I made
no reference to quantum for long service
leave and the method under which the
leave Is granted presently under the Act,
except to say thls—and the Minister was
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kind enough to admit it—that cwrrently
the determination of long service leave con-
ditions for workers who are subject to
awards and agreements with the Industrial
Commission rests with the commission.

Mr. Taylor: Could yout help me—are you
referring to the article in the Daily News?

Mr. O'NEIL: If the Minister i1s not
prepared to admit this, I wlil ask him to
reply. Is the Minister prepared to admit
that historically and traditionally long
service leave provisions in Western Aus-
tralia with respect to workers in the private
sector who are subject to industrial awards
and conditlons have been lald down through
decislons by the Industrial Commission? L
belleve the Minister must agree this 1s so,
and he must also agree that the Long
Service Leave Act as such specifically states
that 1t applies to those workers whose terms
and conditions are not covered by the
Industrial Arbitration Act. So in fact work-
ers in the private sector who are not
covered by industrial awards and agree-
ments fall within the provisions of long
service leave legislation already on the
Statute book, which is designed to ensure
that nonaward workers are not disad-
vantaged compared with those workers
covelt:gd by Industrial awards and agree-
ments.

The Bill we are now discussing is de-
slgned in one part to remove from the
industrial arbitration authorlty whatever
rights it has previously held In respect of
determining long service leave awards and
conditlons, I} was In respect of that
prineciple that we, on this side of the
House, violently—I suppose that is the
word—objected.

We also sald loudly and clearly that had
the Government introduced an amend-
ment to the Long Service Leave Act which
was Intended to ensure that nonaward
workers were not disadvantaged, then we
would have given such an amendment our
sympathetic consideration.

As I understand it, we are belng accused
of denying the workers the right to long
service leave, We are doing no such thing.
The Minister knows that the Long Service
Leave Act was Introduced in 1958 and
amended in 1964. He will recall that
although the Act was introduced by a
Lahor Government, the one and only time
the provisions of the Act have been up-
dated was In 1964—when a Liberal-
Country Party coalition was in Govern-
ment. So we are not opposed to the prin-
ciple that everyone should get a falr deal
with respect to long service leave. What
we are opposed to is the move made by
the Government, In its second effort to
have a crack at thls legislation, to take
authority away from the Industrial Com-
mission. That Is our main objection to
the Government's proposals.
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MR. TAYLOR (Cockburn—Minister for
Labour) {5.22 p.m.1: I took out my watch
when the Deputy Leader of the Opposition
rose. He spoke for exactly four minutes,
and I appreciate that he attempted to
cover his points as quickly as possible, I
intend to reply to his remarks in exactly
the same time.

I understand the pecints made by the
Deputy Leader of the Opposition. How-
ever, I want to make some comments
which I believe are more pertinent than
his. Firstly, I submit that long service
leave is not a matter traditionally for
arbitration courts. In fact, when long ser-
vice leave was granted to unions in West-
ern Australla in 1958, it was not as the
resuit of a determination of the State
Arbitration Court—the matter was not de-
bated before it. The court simply rubber-
stamped agreements,

Mr. O'Neil: You are being technical; it
was agreement by consent.

Mr. TAYLOR: No debate has ever taken
place as a test case before the Industrial
Commlission. There have been other minor
agreements.

Mr. O'Neil: I did not argue against the
principle. That was a consent award.

Mr. TAYLOR: One was the Yampl
Sound (Iron Ore) Agreement, and another
was the Goldsworthy Agreement. In these
cases the court granted long service leave
after 10 years’ employment. However, in
other instances agreements were reached
between employers and employees and
these were rubber-stamped by the com-
mission.

Mr. O’'Neil: That is what I mean. I
thought you wanted conciliation.

Mr. TAYLOR: I do not want to go over
my tlme.

Sir Charles Court: You are on a loser
this time.

Mr. TAYLOR: The Industrial Commis-
sion could not consider an overall test
case. It could consider a case put forward
by a single union and make a determina-
tion on that issue.

Mr. O'Nefl: What is wrong with estab-
_lishing principles?

Mr. TAYLOR: The commission could not
establish a principle that would have
general application.

I understand the New South Wales
legislation provides long service leave for
all workers under State awards, and I
have further information which I will pass
to members in another place. In 1952, the
State of Victoria followed New South Wales
and that Parliament itself granted long
service leave to all workers under State
awards within the State. I indicated to
the House earlier that further New South

[ASSEMBLY.)

Wales legislation extending the quantum
was passed in 1963 and further legislation
in South Australia last year.

In reply to the Deputy Leader of the
Opposition, I peint out that the only “pre-
cedent” in Western Australia is that Par-
liament has never made a determination.
In fact, with the exception of several gen-
eral cases, all matters have been approved
by the Industrial Commisston without de-
bate before it,

Question put and a division taken with
the following result—

Aves—25
Mr. Bateman Mr. Hartrey
Mr. Bertram Mr, Jamieson
Mr. Bickerton Mr. Jones
Mr. Brady Mr. Lapham
Mr. Brown Mr, May
Mr. Bryce Mr. Mclver
Mr. Burke Mr. Motler
Mr. Cook Mr. Sewell
Mr. Davies Mr. Taylor
Mr. H. D. Evans Mr. A. R. Tonkin
Mr. T. D. Evans Mr. J. T. Tonkin
Mr. Fletcher Mr. Harman
Mr. Grgham {Teller )
Noes—25
Mr. Blaikle Mr. Nalder
8ir David Braend Mr. O'Connor
Sir Charles Court Mr. ONell
Mr. Coyne Mr. Ridge
Dr. Dadour Mr. Runciman
Mr. Gayfer Mr, Rushton
Mr. Grayden Mr. Sihson
Mr. Hutchinson Mr. Stephens
Mr. A. A. Lewls Mr. Thompson
Mr. E,. H. M. Lewis Mr. R. L. Young
Mr. W. A. Manning Mr, W. G. Young
Mr. McPharlin Mr. I. W. Manning
Mr. Mensaros {Telier)

The SPEAEER: The voting being equal,
I give my casting vote with the Ayes.
Question thus passed.

Bill read a third time and transmitted
to the Couneil.

PRE-SCHOOL EDUCATION BILL
Report
Report of Committee adopted.

TOWN PLANNING AND DEVELOPMENT
ACT AMENDMENT BILL

Third Reading

MR. DAVIES (Victorla Park—Minister
for Town Planning) £5.30 pm.1: I move—

That the Bill be now read a third
time,

I would like to take a few minutes to detail
some of the matters which I overlooked
earlier in the handling of the Bill, and I
have apologised for this omission. I do
not want to be accused of being dis-
courteous {o the House. I confirm the
facts that I gave the other night, and they
relate to the appointment of the same
person to two different positions under
two different Acts.

In 1953 the then Town Planning Com-
missioner (Mr. Hepburn)} was appointed
Town Planner under the Public Service
Act. Since that time it has been a dual
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appointment, up to and including the ap-
pointment of Dr. Carr on the 13th Decem-
ber, 1972. Although the one person has
occupled the two positions, the title has
been different. Up to the 1st January,
1965, under the Public Service Act the
position was termed ‘“Town Planner”.
After the 1st January, 1965, the position
was called “Town Planning Commis-
sioner”; this is in line with the Town
Planning and Development Act. I repeat
that up to that siage one officer was doing
the job, but it bore two different titles.

In the middle of 1964 the previous Gov-
ernment felt that some reorganisation in
the Town Planning Department was neces-
sary, and one of the recommendations was
that this particular officer be no longer
termed the “Town Planner”, but be termed
the “Town Planning Commissioner”, The
change was made on the 1st January, 1965.
At the time there was mention of the fact
that it was a dual appointment, but no
action was taken to alter the method of
appointment although such a move could
quite easily have heen made.

When the Act was being reviewed In
January of this year this dual appoint-
ment was agaln brousght to the notice of
the department by the Crown Law Depart-
ment. We felt it was necessary to make
the appointment under one Act only, and
we considered it would be acceptable if it
were made under the Public Service Act.
Having declded on that we proceeded to
amend the Town Planning and Develop-
ment Act. I overlooked putting this mat-
ter before the House, and for that I have
apologised.

If we did leave the position as a dual
appointment, and for any reason one of
the appointments lapsed under elther the
Town Planning and Development Act or
the Public Service Act—Iit 1s more likely
that the appointment under the first-
mentioned Act will he allowed to lapse,
than under the last-mentioned Act—some
very vital links between other organisa-
tions and the Town Planning Department
would be affected. For instance, the In-
dustrlal Lands Development Authorlty Act
prescribes that the Town Planning Com-
missioner appointed under the Town Plan-
ning and Development Act shall be a
member of the authority; and if this
officer was not reappointed after a five-
yvear term we would be in an invidicus
position. 'That is why we have to safe-
guard that and similar positions, where
a very vital and necessary link occurs. We
could not have the department operating,
even if only for a short period of time,
when there 1s some doubt regarding the
legality of the Town Planning Commis-
sioner appointed under the one Act or the
other.

We feel the Bill 1s necessary. All the
required safeguards are provided under
the Public Service Act. I have made a
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check and found that all appolntments
since 1953—although sometlmes In a dif-
ferent name; that is, Town Planner in-
stead of Town Planning Commissioner—
have been made In accordance with the
Act at five-yearly periods., As the matter
has been brought to our notice by the
Crovm Law Department we considered this
was the tlme to make the necessary
change.

MR. RUSHTON (Dale) [5.34 pm.];
Whilst appreciating the explanstlon given
by the Minister we do not like the form
In which the Bill is presented. The Minis-
ter has made some comments regarding
the present appolntment; but as a matter
of fact he has not told us whether the
Town Planning Commissioner has been
appointed under both the Public Service
Act and the Town Planning and Develop-
ment Act.

Mr. Davies: Yes I did. If you read the
transeript you will see that I mentioned
that on the 13th December, 1972, Dr. David
Carr was so appeinted. I sald that thls
evening.

Mr. RUSHTON: Dr. Carr was appointed
under hoth Acts?

Mr. Davlies: Yes.

Mr. RUSHTON: The dual appolntment
which ithe Minister says requires clarifica~
tion and which he regards as just an incl-
dental 1ssue is not a fact, The appoint-
ment of the Town Planning Commissioner
is made under the Town Planning and De-
velopment Act. The Minister reinforces
this point by saying that when a change
was made in the 1960s, the name was
changed to fit in with this appointment,
If for some resson it was decided that the
contract of service would not he renewed
after five years the officer would be sub-
ject to the Public Service Act; then It
would be the responsibillty of the Public
Service Commissioner to appoint this offi-
cer to another position.

It becomes a change In principle: and
it is one which we, this House, and the
Minister supported when we debated the
appointmeni of the Dlrector-General of
Transport. There was no suggestion of
a change., I say the Minister has not
glven us a satisfactory explanation as to
why this prineiple or policy should be
changed. Does the Government now in-
tend to alter every appointment that has
been made on a simllar basls? Are we to
have amendments relating to the appoint-
ment of the Commissioner of Railways, the
Conservator of Forests, the Public Service
Commissioner, the Director-General of
Transport, and simllar positions? We do
not like the form in which this legislation
{)s presented, and we object to it on that

asis.
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MR. DAVIES (Victoria Park—Minister
for Town Planning? {538 pm.}l: There is
no intention to alter the appointment of
any cther officer, because I know of no
other officer who has been apbointed under
two Acts. If there is in existence the dual
appointment of the other officers men-
tioned, then consideration will have to be
given to deciding under which Act they are
to be appointed. Whilst there is no con-
flict there is no need for any alteration
to be made,

However, in the case of the Town Plan-
ning Commissioner a conflict has existed
since 1953, and more particularly since the
1st January, 1965. Because such a conflict
existed we felt it was incumbent on us to
de something about the matter, Should I
find a similar appointment in any of the
other portfolios I administer then I would
have to select one Act to govern the
appointment. As such a situation does not
exist I do not consider the point raised
by the member for Dale to be valid.

Question put and a division taken with
the following result-—

Ayes—25

Mr. Bateman Mr. Hartrey

Mr. Bertram Mr. Jamieson

Mr. Bickerton Mr. Jones

Mr. Brady Mr. Lapham

r. Brown Mr. May

Mr. Bryce Mr. Mclver

Mr. Burke Mr. Motler

Mr. Cook Mr. Sewell

Mr. Davies Mr. Taylor

Mr. H. D, Evans Mr. A. . Tonkin

Mr. T. D. Evans Mr. J. T. Tonkin

Mr. Fletcher Mr. Harman

Mr, Graham {Teller }
NMoes—25

Mr. Blalkle Mr. Nalder

Sir David Brand Mr. O'Connor

Bir Charles Court Mr. O'Nell

Mr. Coyne Mr. Ridge

Dr. Dadour Mr. Runciman

Mr. Gayfer Mr. Rushton

Mr. Grayden Mr. 8ibson

Mr. Hutchinson Mr. Stephens

Mr. A. A. Lewia Mr. Thompsgon

Mr, E. H. M, Lewls Mr. R. L. Young

Mr. W. A. Manning Mr. W. G. Young

Mr, McPharlin Mr. I. W. Manning

Mr. Mensaros (Teller )

The SPEAKER: The voting being equal,
I give my casting vote with the Ayes.

Question thus passed.

Bill read a third time and transmitted
to the Council

TRAFFIC ACT AMENDMENT BILL
Second Reading
Debhate resumed from the 12th April.

MR. O’CONNOR (Mi. Lawley) [5.42
pm.]l: I thank the Premier for bringing
forward on the notice paper the debate on
this Bill, and I wish to indicate that it has
the general support of members on this
side of the House. As members are probably
aware the Bill was brought before Parlia-~
ment following representations made by
the Law Society, because it was considered
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that the law as it stood could cause injus-
tice to cerfain people. However, no cases
have arisen where appeals have beeh made
against the provision in the Act; if appesls
had been made they would, in the circum-
stances, have failed, Therefore, the provi-
sion has not been tried out before the
courts.

Section 29 of the Traffic Act deals with
the duty of a driver to stop and o do cer-
tain things following an accident. Subsec-
tion (2) states that any person convicted
under this provision shall be liable to a
term of imprisonment of not less than
three months or more than 12 months.
This is followed by a sentence which in-
dicates that if the court is satisfied that
special circumstances existed and the per-
son was not aware an accident had
occurred, no term of imprisonment is
applied but a fine of up to $200 may be
imposed. The Law Society, the Govern-
ment, and the Opposition feel that an in-
justice could be caused by the operation
of this provision. As I have pointed out,
we on this side have no opposltion to the
Bill.

When an alteration to legislation, such
as this, is made one tries to find out why
the particular provision was inserted into
the legislation in the first place. In this
instance one wonders whether the in-
clusion of the provision to be amended was
not brought about by the desire to caich
up with drunken drivers. However, the
Law Society considers that the amendment
will cause no injustice to anyone, and will
rectliy the position. There is no need for
me to elaborate further, except to indicate
once again that we on this side support
the measure.

MR. McPHARLIN (Mt Marshall) (545
pm.]: At the outset I wish to indicate
that we do not intend to oppose the Bill.
I think its provisions are desirable because
they will provide that a person who may
have committed some offence, of which he
was totally unaware, will not be subject
to certain penalties which are provided
for in the present wording of the Act. I
think ths amending measure is quite good
because a person will not be penalised for
an offence of which he was totally un-
aware.

During his second reading speech the
Minister said it was now proposed to pro-
vide means for an accused person to satisfy
the court that he was not, in fact, aware
of & particular accident, or was aware that
anyone had been injured. I think that
provision is very desirable and, as I have
sald, we do not intend to oppose it. The
Minister safd it would seem fair that
where a driver is blameless he pught not
to be convicted under section 29 of the
Act. It is possible for a driver who iIs culp-
able to be charged with breaching some
other regulation. I repeat: We have no
opposition to the measure.
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MR. JAMIESON (Belmont — Minister
for Works) [5.47 pm.l: It seems we are
in accord on the provisions of this Bill.
It is not desirable that a person should
be imprisoned, as is provided under the
present Aet, when he is not aware of hav-
ing committed an offence. ‘There seems
to be some doubt regarding loopholes in
the present legislation, and appeals may
prove it to be not as secure as it seems.

I consider that legislation should not be
ambiguous, and should express the desires
of Parliament. That is what we are en-
deavouring to do on this occasion, and
I commend the second reading.

Question put and passed.

Bill read a second time,

In Committee, efc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

FATAIL ACCIDENTS ACT AMENDMENT
BILL

Second Reading

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-General) [5.50 p.m.]: I can recall the
occasion when the last Atftorney-General
in this Parliament, the late Mr. Arthur
Watts, introduced the parent measure in
1959. Subsequent amendments have been
made fo the Act and, on thls occasion, I
move—

That the Bill be now read & second
time.

The Bill proposes to amend subsection
{(3) of section 6 of the principal Act,
which defines the conditions upon which
an action may be brought under the Act
for the benefit of an illegitimate child.

The existing law provides that damages
cannot be recovered by an illegitimate
child in respect of his father's death un-
less—

(a) The deceased —the father of
course—during his lifetime had
contributed maintenance or
agreed in writing to the support
of the child; or

(b) ‘a court order for the child’'s main-
tepance had been Issued against
the deceased.

The deceased, again, would be the father
of the illegitimate child, In conformity
with other recent legisiation applicable to
illegitimate e¢hildren—and approved by
this Parliament—the Bill gives legal recog-
nitlon to the parent-child relationship in
cases where paternity is admitted by, or
established agalnst, the father during his
lifetime and the father subsequently, of
course, being deceased.

The amendment extends the rellef avail-
able under the principal Act to a class
of dependants who are not presently en-
titled to relief. Included in the class are

1449

those children who were concelved bhefore
marriage and have been deprived of a
father by his unfortunate death prior to
the Intended marriage.

I suggest members will support this Bill
as a means of providing fair and reason-
able treatment to a section of the com-
munity who are already under & handlcap.
I commend the Bill to the House.

Debate adjourned, on motion by Mr.
R. L. Young.

CONSTITUTION ACTS AMENDMENT
BILL

Second Reading

MR, T. D. EVANS (Kalgoorlie—Attor-
ney-General) (554 p.m.]: I move—

That the Blll he now read a second
time,

This short Bill is mainly the outcome of
recommendations made by the subcommit-
tee on electoral matters. Clause 1 contains
the short title and citation, and clause 2
provides far the legislation to come into
operation on a date to be fixed by procla-~
mation.

Clause 3 seeks to amend section 7 of
the prineipal Aet to reduce from 21 years
to 18 years the gualification to be elected
as a member of the Legislative Council, I
am sure members will accept the fact that
this provision is only consistent with other
steps of which this Parllament approved
during the last session when 1t accepted
the Age of Majority Blll. Also, in 1970—
during the life of the Government led by
the present member for Greenough—Par-
liament approved the granting to 18-year-
olds of the right to vote in Legislative
Council and ILegislative Assembly elec-
tions. The present provision is, naturally,
a progression of that principle. This, and
the variation embodied in the next clause,
are considered then to be In keeping with
the extenslon of the franchise in 1970 to
persons not under 18 years of age.

Clause 4 amends section 20 to reduce
from 21 years to 18 years the age for
qualification to be elecied as a member
of the Legislative Assembly in respect of
which my previous comments would be
equally applicable.

Clause 5 amends section 31 of the prin-
cipal Act by deleting the disqualification
for membership of elther the Legislative
Councll or the Legislative Assembly of a
clereyman or s minister of religion. 1
might add that this sanction, or disquali-
fication, does not apply under the corres-
ponding Commonwealth legislatlon. There-
fore, amongst the members of the Federal
Parliament one may well find persons
who have, In fact, in the past been
ordained members of the clergy but who,
because of the provislons existing In our
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Constltution, are permitted to contest but
prohibited from taking a seat In elther
House of this Parllament,

Clause 5 will also remove the disqualifi-
cation of any person who has been, in any
part of Her Majesty’s dominions, attainted
or convicted of treason or felony, that
person having repaid the debt to the com-
munity assessed by the laws of the com-
munity, I commend the Bill to the House.

Dehdte adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

WEIGHTS AND MEASURES ACT
AMENDMENT BILL

In Committee

Resumed from the 3rd May. The Chair-
man of Committees (Mr, Bateman) in the
Chair; Mr. Taylor (Minister for Labour)
in charge of the Bill,

Clause 3: Section 4 amended—
Frogress was reported on the clause
after the member for Darling Range (Mr.

Thompson) had moved the following
amendment—

Page 2—Insert after paragraph (a)
the following new paragraph to stand
as paragraph (b)—

(b) by inserting in subsectlon (1)
after the definition of “pack-
age” the following defini-
tion—

“Pre-packed sliced bread”
means a package of hread
consisting of a loaf of bread
which complies with the re-
quirements of the Bread
Act, 1803, and which loaf
has been sliced by a mach-
ine approved by the Minis-
ter. ;

Mr. TAYLOR: The Committee will re-
call the amendment moved by the member
for Darling Range. In his second reading
speech the honourable member pointed
out that at least one part of the Bill, in
relation to sliced and wrapped bread, had
not been referred to the master bakers to
allow them to examine the proposed
amendments to see whether they would
satisfy the industry. This omission was
covered by a meeting with the industry on
Thursday and a further meeting on Fri-
day last.

The amendment proposed by the mem-
ber for Darling Range has been given some
consideration. The honourable member
sought to protect the master bakers, in
that under the Bread Act they were re-
quired to bake loaves according to certain
dough weights which did not necessarily
comply with exact weights In dry weight
once the bread had been baked. Under the
proposed amendments to the Weights and
Measures Act there was a possibllity of the
haked bread being cut in such & way and
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into such quantities as to conflict with the
nermal weights which are prescribed under
the Bread Act. The honourable member
suggested an anomaly existed in that the
Bread Act and the Weights and Measures
Act could he at variance. I indicated to
him and to the Leader of the Country
Party, who also spoke on this matter, that
I would examine it to see what could be
done in the interests of the industry and
the ecommunity, because that is the whole
purpose of the Act,

It appears from advice tendered and dis-
cussiens with the secretary of the Master
Bakers Association that the amendment
put forward would not cover the problems
raised and, in fact, could complicate them.
It has been suggested that the amendment
would nullify the intention of the amend-
ing Bill, in that a person who bakes bread
may not be able to comply with the regu-
lation relating to prepacking in the
Weights and Measures Act. In other words,
the amendment could conflict with the
Bread Act.

As I understand the purport of the
amendment, it was that the Bread Act
should remain as the most important of
the Acts and nething should be done
to interfere with the provisions regarding
weights contained In it. The department,
in consultation with the master bakers,
attempted to overcome the problem. 1
readily agree with the member for Darling
Range that there could be come difficulty
in policing the matter, but to overcome it
would necessitatz e rather lergthy am-
endment which would amount to inserting
a completely new provision 27TD(a) into the
Act to cover the situation in relation to
prepacked sliced breads. This would also
necessitate amending the Act each time it
was required or desired to pack sliced
bread in a different form. The only way
to cover the situation decisively so that
it would not conflict with the Bread Act
would he to delineate types of bread and
their weights, and this was considered to
be a little rigid.

As a result of discussions hetween the
departmental officers and the master
hakers, it was suggested that the problem
could be solved by not proceeding with
the amendment propesed by the member
for Darling Range and by the Committee
accepting my undertaking to amend the
regulations under the Weights and
Measures Act to incorporate a section
dealing with sliced and packed bread.

The regulations under the Weights and
Measures Act set out limitations on types
of packages for various commeodities. For
example, sugar may only be packed in
quantities of 8 oz, 12 oz, 1 1b, 1% 1b,
and multiples of 1 lb. The regulations deal
with a number of other articles.

The master bakers predicated that they
are prepared to accept the legislation as
it stands, without amendment, provided
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assurances are given that they and the
department will discuss the matter in
order to come to mutual agreement on
certain regulations to be incorporated in
the Weights and Measures Act which will
specify very clearly the weights of pack-
ages of sliced or wrapped bread.

Mr. Nalder: Have you given any thought
to having it put into the Bread Act?

Mr. TAYLOR: Yes, but it is not thought
desirable to do so in that the Bread Act
has been in existence for e long time and
it is well understood, and theoretically, we
do not want to tamper with it. It is the
Weights and Measures Aect which com-
plicates the Bread Act, and that is where
we are looking for a change. We could
amend the Weights and Measures Act
but to cover the situation adequately a
long and substantial amendment would be
required, and problems could arise if it
were found necessary to amend the Act
between sessions of Parliament. I am ad-
vised the bread manufacturers are pre-
pared to accept the present Weights and
Measures Act is it stands, provided they
have the guarantee that suitable amend-
ments will be made to the schedule and
regulations under the Weights and
Measures Act to cover the points raised in
regard to dough weights under the Bread
Act.

Mr, Nalder: Does this mean every pack-
age will be marked with the net or gross
weight of the bread?

Mr. TAYLOR: The packages will have
to be marked with a weight but there
will have to be varistions from that
weight. A point was made by way of in-
terjections that with dough weights the
moisture content after haking could vary,
so the range of packages and weights pre-
scribed will have to fit in with the situa-
tion pertaining under the base Act, which
is the Bread Act.

Mr. Nalder; Will the type of bread also
be printed on the package?

Mr. TAYLOR: That comes
different category.

Mr. Nelder: It would still have to be
marked on the package.

Mr. TAYLOR: Yes, buf it would be a
name rather than a weight, and as I under-
stand it the weight is the important thing.

Mr. W. A. Manning: Would it not be
possible to put the original dough weight
on the package?

Mr. TAYLOR: That is possible, and it
may be the only way it can be done, but
the regulations would be the easiest and
most satisfactory place in which to in-
dicate what is required, and this can be
done in conjunction with the master
bakers. The alternative, as I said, is a fairly
long clause which would refquire amend-
ment each time the weight of a package of

into a
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sliced or wrapped bread needed to be
varied. I therefore urge that the amend-
ment be not agreed to.

Sir CHARLES COURT: I will speak only
briefly, and by arrangement with the
member for Darling Range. I have lis-
tened to what the Minister said and I
suggest that he and the master bakers
give this matter further thought. The crux
of the whole situation is the point made
by the Leader of the Country Party; that
1s, that the parent Act is the Bread Act.
From what the Minister has said, T assiume
some of the newer members of the Master
B_akers Associgstion do not understand the
history of dough weights. Western Aus-
tralia led the field in this matter, and
after a great deal of trial, tribulation, and
negotiation, both within the industry and
between the industry and the Government,
and the Government and the Parliament,
this system was eventually hammered out.
It has served very well—not only the in-
dustry but also the public—because it ig
the only proven method whereby they can
be sure that not only does the weight go
into the bread at the point of making the
dough and commencing the baking, but
also the right ingredients go into it. Hence
the regulations relating to dietetlc bread,
milk bread, and so on.

It was necessary to amend the original
law to provide for these new types of
bread. It was considered by the industry
and the Government to be Important to
broteet the public against people who
would call something a milk loaf, for in-
stance, and use it as a subterfuge to cir-
cumvent the law. The law hag always
been very closely watched by the inspec-
torial staff and the Minister of the day be-
cause it deals with a commodity which is
rather sensitive.

Mr. Taylor: I appreciate the Leader of
ghetOpposiuon’s agsoclation with that in-
ustry.

Sir CHARLES COURT: 1 will not g0
over the history of the battle which was
won as to how to define dough welghts.
The system proved to be good. It is easy

to police, both as regards weight and
nutriment.

I hasten to say the amendment sought
by the member for Darling Range was not
designed to protect the industry so much
as to protect the public against the minor-
ity who always seem to have the knack of
finding a loophole. They get o run on the
ralls, and the next thing they have cir-
cumvented what was intended to be a
watertight law. This does not apply here
to the extent that it applies in the Eastern
States, but in view of the new type of
bakery which is developing it is important
that we do not leave the door even ajar
at the present time, in fairness to the
manufacturers who operate in an orthodox
fashion.
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To my mind, the amendment is a skilful
device for overcoming the problem so that
we have the best of two worlds. The mat-
ter is covered under the Weights and Meas-
ures Act without losing the protection of
the Bread Act. If the member for Darling
Range agrees to the amendment being
withdrawn so that the matter can be dealt
with in another way, I still counsel the
Government and the industry to have
another look at it; because I understand
from the explanation given that the door
will be left ajar for people who want to
use sliced and wrapped bread as a means
of circumventing the original Bread Act,
which is the one Act through which we
have been able to supervise carefully the
true value going into a loaf.

Before I conclude, I leave this thought
with the Minister: that if the loaf is
siiced and wrapped and is to be measured
by a weight, it does not overcome the oid
problem of making sure that the right
weight of ingredients and the correct nutri-
ment go into the loaf. It is possible for a
loaf to be of the right weight but for its
ingredients to be of an inferior nutritional
and financial value. The bread could quali-
fy by welght but not have what was in-
tended by Parliament to be the nutritionsl
value of a loaf of that weight.

Mr. Taylor: If I might answer the
Leader of the Opposition by way of inter-
jection, we do not want to change the
Bread Act or in any way reduce its value.
I accept that point. I make a further
point that we will continue discussions
with the bread industry following this de-
bate, and if either party desires a ¢hange
we will raise the matter again at the other
end. I understand the bread manufac-
turers are happy at this point of time.

Sir CHARLES COURT: The Minister is
making out a very good case for having a
Legislative Council.

Mr. THOMPSON: I emphasise that the
purpose of my amendment was not to
protect the interests of the bakers but to
protect the interests of the public to en-
sure the public is getting a fair deal., The
Weights and Measures Act bent over back«
wards to exempt bread because of the very
difficult problem which exists in ensuring
that value is produced. I believe we should
ensure that bread is always related to the
tried and proven methed of the dough
wetght, as prescribed in the Bread Act.
The Minister suggested he has an amend-
ment which is better than mine.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. THOMPSON: The Minister has pro-
posed an amendment to replace my amend-
ment. He said my amendment will not do
what I desire it to do, and his amend-
ment will. Then he went on to say that
he does not recommend the amendment
because it would be cumbersome in that
every time the manufacturers wished to
vary the weights of bread or the size of
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loaves the Act would have to be amended.
I point cut that the Bread Act of 1903
prescribes the three sizes of loaves which
are permitted, and no great pressure ap-
pears to have been applied to amend the
Bread Act to make provision for variations
in the sizes of loaves.

8o I cannot really see that the amend-
ment would weaken the position. The
bread manufacturers are quite adamant
that the dough weights as prescribed in
the Bread Act should be regarded as the
yardstick by which bread is measured.
Their concern is not so much for them-
selves, but to proteet the public. I know it
is always possible in any industry to find
an undesirable person taking advantage of
loopholes in the law. That is the purpose
hehind my amendment. However, I accept
that the Minister will keep the matter
under consideration. Therefore I request
permission to withdraw my amendment.

Mr. NALDER. I am disappointed that
it is still proposed not to place this pro-
vision in the Bread Act., I do not think
it would interfere with that Act. Possibly
that will be done before long. The Minis-
ter indicated that officers of the Crown
Law Department have considered the mat-
ter and elthough it is possible to produce
an amendment to cover the sitnetion, it
appears such an amendment would be
likely to prove cumbersome. I cannot see
why the amendment should not be in-
cluded in the Bill and if in the future
there is a demand for a type of sliced
bread which is not avallable at the
moment, the position couid be covered by
regulation.

However, I am prepared to accept the
Minister's proposition. I understand he
will have another look at the matter, and
I would ask him to agree to allow repre-
sentatives of the Liberal Party and the
Country Party to consider any proposed
regulations to see whether in our opinion
they cover satisfactorily all aspects of the
matter. On that basls I am prepared to
agree with the proposition of the Minister,

Sir CHARLES CQURT: I am still not
convinced that we should depart from the
Bread Act as far as basic measurements
are concerned. I suggest t0 the Minister
that in the course of the deliberations to
take place hetween himself, his officers,
and the master hakers, consideration be
given to the amendment in its present
form, but with a minor addition which I
think will overcome the problem. The
amendment of the member for Darling
Range refers only to & loaf of bread which
complies with the requirements of the
Bread Act, 1803. If that is the real preb-
lem at lsw, I suggest that the words “for
a loaf of bread of that particular type”
be inserted after the date “1903".

I do not suggest that is the last word in
drafting, but I think those words should
be included because at present under the
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Bread Act many types of bread are de-
fined, and it is important that we relate
particular loaves of sliced and wrapped
bread back to the definition in the Aect.
The definition must apply to that par-
ticular bread; whether 1t be dietetic, milk,
currant, or an ordinary 2 1lb. loaf, the
bread must conform with the definition
in the Bread Aect. I suggest when the
matter i5s considered the Minister must
have regard for the definition of the type
of bread. I think we should try to get
back to tying dough weights to the Bread
Act, because that is the only way to ensure
that not cnly the weight of bread but also
its nutritional value is protected.

Mr. TAYLOR: We have canvassed this
point at some length, I think it is gener-
ally conceded that the intention is to ob-
tain something that 1s workable, easily
understoed, and will function properly. I
have given certain undertakings already.
and I am more than happy to give an
additional undertaking that the amend-
ment suggested by the Leader of the Op-
position will be examined; and that sug-
gested regulations will be made available
to members opposite for their perusal,

Amendment, by leave, withdrawn.
Clause put and passed.

Clauses 4 to 8 put and passed.
Clause 9: Section 27HB added—

Mr. THOMPSON: This clause relates to
frozen foods. I ask the Minister whether
any regulation has heen prescribed to
cover the position? Clearly the Minister
is concerned about the weights of frozen
foads, and I can appreciate his problem.
However I would hope he has some idea
of what regulations will be preseribed
under this proposed new sectlon.

Mr, TAYLOR: I am unable to say that.
I indicated last week this 1s one of the
provisions which at present is being stud-
ied by a committee composed of people
from New South Wales who will present
suggestions for uniform regulations to
cover frozen foods, At the time I made the
point that we are desirous of uniformity
because of the carriage of frozen foods
between the States. The agreement be-
tween the States is that if uniformity is
achieved in the Weights and Measures
Acts of the various States, the way will
then be open to obtain possible uniformity
in regulations.

I am sure I gave a guarantee that once
the regulations have been considered by
all States they will be made available with-
in the State for discussion with the indus-
try. I have already set in motion corres-
pondence to those interested advising them
of the intention of the Government to con-
tact them before any regulations are
promulgated. In answer to the query, I
cannot explain what the regulations will
be.
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Clause put and passed.
Clauses 10 to 12 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

GOVERNMENT EMPLOYEES' HOUSING
ACT AMENDMENT BILL

Returned

Bill returned from the Council without
amendment.,

ELECTORAL ACT AMENDMENT BILL
{No. 2)

Second Reading

MR. T. D. EVANS (Kalgoorlie—Attorney-
General) [7.48 p.m.1: I move—

That the Bl be now read a second
time.

For some time past a2 subcommittee has
been examining the provisions of the Elec-
toral Act and electoral matters generally
and the amendments sought in this Bill
are largely the outcome of the recommen-
datlons of that subcommittee.

Clause 1 is the short title and citation
and clause 2 provides for the legislation
to come into operation on a date to be
fixed by proclamation.

Clause 3 repeals and re-enacts para-
graph (c) of section 18 dealing with dis-
qualifications. It is considered that the
disqualifications in regard to convicted
persons should be more specific than they
are at present.

Clause 4 is to amend sectlon 33 of the
parent Act by deleting the price for an
electoral roll. The price of 10¢c which has
been stated in the legislation since 1907 is
now unrealisticc. The amendment will
permit of a price being preseribed in the
regulations and varled as considered
necessary. I might add that this will be
in keeping with the electoral legislation in
each of the other States and the Common-
wenlth.

Clause 5 seeks to amend section 45 to
increase the penalty for failure to comply
with the compulsory enrolment provisions
of the Act. The present penaities are con-
sidered to be inadequate and the amounts
stated in the amendment are in keeping
with those sought in clause 30 for failure
to comply with the compulsory voting pro-
visions.

Clauses 6 and 7 contain amendments to
sections 52 and 59 consequential upon the
passing of the amendment sought in clause
3. Section 52 relates to the remocval from
the rolls of persons who have been con-
victed and sentenced to a term of im-
prisonment for one year or longer; and
section 59 provides for lists of those persons
to be forwarded to the Chief Electoral
Officer.
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Clause 8 provides a new section T7A for
a candidate in any election to make an ap-
plication for a party designation to be
shown in connection with his name on
ballot papers for that election. It is the
first of several clauses relating to the
same subject.

Under clause 9 any hody—that is, a
group—of at least 20 persons may apply
to the Chief Electoral Officer to be regist-
ered as a party under a new section 77B
sought to be included, Provision is made
for a party designation, being an abbrevia-
tion of the name of that party, in which
the number of letters does not exceed 12
for insertion in ballot papers. The name of
the Country Party has 11 letters, so pro-
vision was made for one spare one to en-
compass the Country Party.

" Mr. Gayier: Thanks for the considera-
1011,

Mr. Thompson; What about the Aus-
tralis Party?

Mr. T. D. EVANS: Clause 10 sets out
in a new section numbered 77C the pro-
cedure to be followed in objecting to the
registration of a party and provides for
the hearing of any objection by a stip-
endiary magistrate,

Clause 11 is to insert a new section 77D
which sets out the method of dealing with
an appeal against the decision of the Chief
Electoral Officer refusing an application
for registration.

Mr. Nalder: How does the Australian
Labor Party get on?

Mr. T. D. EVANS: The honourable mem-
ber should study the Bill.

Clause 12 prescribes in a new section
ME the effect of the issue of a writ on
any application received by the Chief
Electoral Officer for the registration of a
party.

Clause 13 is to insert a new section TP
into the parent Act and that section pro-
vides for the registration by the Chief
Electoral Officer of a party after the
requirements set out in the appropriate
g:iggeding new sections have been complied

Clause 14 sets out a new section 77G
which provides for the alteration of par-
ticulars of the registration of a party.

Clause 15 sets out a new section TTH
which provides for the renewal of the
registration of a party, and for the can-
cellation of the registration of a party. A
registration is for a period of three years
once effected.

Clause 16 inserts a new section 77I which
stipulates that where a party designation
is not authorised to be shown on ballot
papers in connection with the name of a
candidate, the designation “Independent”
shall be shown against the name of the
candidate.

[ASSEMEBLY.]

Clause 17 seeks to amend section 81 to
increase from $50 to $100 the amount
of deposit to be lodged by a candidate
with his nomination. It is considered that
the existing amount of deposit is too low
ang the time has arrived for an increase. A
candidate, for example, for election as a
member of the House of Representatives is
required to lodge a deposit of $100.

Clause 18 is to amend section 86 which
provides for the production by the return-
ing officer at the hour of nomination of all
nomination papers, The amendment is that
the applications for party deslgnations
should also then be produced.

Clause 19 seeks to amend section 90 of
the parent Act by delefing the provisions
for an issuing officer to initial a postal
ballot paper issued by him. This clause is
complementary to clause 27 which seeks to
remove the necessity for ballot papers to
he initielled.

Clause 20 seeks to amend and to modify
the provisions in section 92 in regard to
authorised witnesses. This amendment will
be found o be complementary to clause
21 of the Bill,

Clause 21 repeals and re-enacts sub-
section (1) of section 94 which contains
the list of authorised witnesses for postal
votes. The amendment provides that any
person who has attained the age of 18
years is an guthorised witness. It is con-
sidered that the existing provisions are
inadequate and the amendment will make
the locating of an authorised witness
much more simple, particularly outside
Australia.

Clause 22 seeks to amend section 95
dealing with offences relating to postal
voting. It extends the existing provisions
set out in subsection (8) to institutions and
hospitals to which the proposed new
section 100B applies.

The next clause, clause 23, is to amend
section 100 to provide for the appoint-
ment of a polling place as one at which
ordinary votes may he cast for any
province or district. If used in suitable
premises such as the Town Hall, Perth,
this provision would lessen the number
of absent votes which would need to be
recorded. A central polling place of this
type is used, for example, for State elec-
tions In Brishane, and from memory, I
would say this prineiple is adopted also in
the State electlons in Tasmania.

Clause 24 seeks to include a new section
100B providing for the operation of mobile
portable ballot boxes at specified institu-
tions and hospitals at which polling places
for the use of the general public have not
heen appointed. It is proposed in the am-
endment that this service will function on
polling day or during the five days im-
mediately preceding that day. It will afford
an opporfunity to vote to each elector who
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is for the time being resident in the in-
stitution or hospital and by reason of ill-
ness, infirmity, or approaching maternity,
is unable to atiend a polling place to vote
on election day.

Clause 25 is complementary to clause 24
and seeks to amend section 102 to provide
for a presiding officer and another officer
to be in attendance with and to operate
each mobile portable ballot box at the
Institutions and hospitals referred to in
section 100B.

Ancther clause—clause 26—seeks to
amend section 113 to provide for the in-
clusion of party designations on ballot
papers and for ballot papers to be aflixed
to numbered butts. The provision for butts
operates in Queensland and facilitates a
check of those issued.

Clause 27 seeks to amend section 125
to remove the necessity for a presiding
officer to initial a ballot paper before it is
delivered to an elector. The necessity to
initial ballot papers was recently deleted
from the Elections Act of Queensland.
Clause 28 is complementary to clause 27
and, again, is to delete the reference to
initials on a ballot paper appearing in
section 127,

Clause 29 amends section 139 dealing
with the informality of ballot papers, It
seeks to remove the reference to initials
and makes a ballot paper informal if it
does not have indicated on it the party
designation of any candidate, having
regard for the provision which is made for
the term “Independent” to be used against
a person’s name where no party designa-
tion has been applied for and registered.

Sir Charles Court: Would it not be the
fault of the printer or the Government of
the day, through its department, if there
were no designation?

Mr. T. D. EVANS: If no party designa-
tion has been applied for and registered?

Sir Charles Court: Yes.

Mr. T. D. EVANS: The designation
“Independent” would then be authorised to
be used under the legislation.

Sir Charles Court: I understood the Min-
ister to say that if there were no such
indication on the ballot paper, the ballot
paper would be informal. T am saying that
this would not be the candidate’s fault.

Mr. T. D. EVANS: It refers to the posi-
tion where no party designation has been
applied for and registered.

Mr. O'Neil; If there is ho party designa-
tion against one person’s name, surely there
should be no party deslgnation in the whole
of the election if they are printed in the
same Dplace?

Mr. T. D. EVANS: I will have the matter
checked but I think members of the Opposi-
tion will find that the measure encompasses
the situation.
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Clause 30 seeks to amend section 156
to increase the existing penalties for faliure
to comply with the compulsory voting pro-
visions of the Act. The Increase sought for
a penalty imposed by the Chlef Electoral
Officer under subsection (12) for a first
offence is from the present $2 to a new
figure of—walit for it—3$5 and for any sub-
sequent offence from $10 to $20. The clause
also amends subsection (16) to inecrease
the penalty from $10 to $20. This is the
penalty which, I understand, may be im-
posed hy a court. It 1s consldered that the
present pehalties are inadequate.

Clause 31 seeks to amend section 177 to
provide that the time in which a candidate
1s required to send a return of electoral
expenses to the Chief Electoral Officer shail
be within three months after the day on
which the election takes place instezd of
three months after the day on which the
declaration of the poll takes place.

Sir Charles Court: Why is that?

Mr. T. D. EVANS: I think an examina-
tion of the measure will reveal the reason.

Sir Charles Court: It does not give any
reason.

Mr. T. D. EVANS: Clause 32 seeks to
amend section 187 te stipulate that it shall
be an illegal practice to represent that a
candgldate or a person Is authorised to use
the name or party designation of a party
without the authority of that party,

Clause 33 seeks ta repesl and re-engcet
section 192 to make it an offence for any
person oh polling day to canvass for votes
or solicit the vote of any elector In s
polling place or within 100 metres of the
entrance thereof,

Mr. O'Nell: Make 1t 100 miles!

Mr, T. D. EVANS: Amongst other things,
the clause also places an embargo on the
publication of matter relating to any
candidate or political party on polling day.

I might mention that the practice of dis-
tributing electoral matter on election day
and of socliciting votes within a given
range of a polling place has, for some years,
been the electoral practice within the State
electoral laws of Tasmania. The Minister
for Works, the Minister for Labour, and I
were in Tasmania last year on the day the
State elections were held—the 27th May, I
think it was, We witnessed the manner in
which the people voted even though they
were confronted with what appeared to me
as a strange ballot paper—one issued under
the Hare-Clarke system. I think the late
Ben Chifley referred to it as the “harey
system'’.

Be that as it may, the people seemed to
manage to vote without great difficulty.
They did not have the aid of, or were not
confused by, & proliferation of how-to-vote
material being distributed.
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Mr. Gayfer: A distance of 100 metres
in some country towns would put one in
the next town.

Mr. T. D. EVANS: Before concluding my
remarks I wish to indicate that, in response
to an inquiry, on my behalf the Chief
Electoral Officer has sought some informa-
tion—which is contained in files I have
here—relating to the practice of including
the designation and registration of party
names on hallot papers. From information
provided to me the position is as follows—

Canadian legislation provides for
party designations to be shown on
ballot papers in that it is provided that
the nomination paper shall contain a
statement of the name, address, occu-
pation, and political affiliation of the
candidate and that the politica] affilia-
tion of the candidate, if any, shall be
set out on the ballot paper after or
under the name of the candidate.

Mr. Mensares: Does that apply fo one
or more particular provinee or does it apply
to the Federal elections?

Mr. T. D. EVANS: I cannot be more
specific, but perhaps this will be revealed.
To continue—

South African legislation requires
the name, address, and occupation of
the candidate to he shown on the
ballot paper but does not make refer-
ence to political affiliation.

In the United States of Americe
party identifications are usually on the
ballot paper, though sometimes *“‘non-
partisan” elections are held. In the
1960’s probably more than half of
elective offices in the United States
were fliled using a nonpartisan ballot.
Ballot papers showing party identifica-
tions of candidates are of twa types:

(1)} the Indiana ballot where can-
didates are grouped under
party affiliation.

This appears to have been adopted in ap-
proximately 30 of the American States. To
continue—

(2) the Massachusetts  ballot
where candidates are listed
under the name of the office
sought, but with party en-
dorsement added.

This appears to be used in about 20
American States. I am advised by the
Chief Electoral Officer that no reference to
the issue of how-to-vote eards on polling
day being unlawful has been found.

For example, no reference is made to
the fact that distribution of this material
in Tasmania—which is a fact—is unlawful.
The Chief Electoral Officer attended the
South Australian general election on the
10th March this year and his report is
quite enlightening. He says—

A recent amendment of the South
Australian Electoral Act provides for
the exhibition of “how to vote" cards

[ASSEMBLY.]

in the voting screens in polling places.
Briefly, if the candidate desires to ex-
hibit a “how to vote” card in voting
screens, he must apply to the Return-
ing Officer for the State within 48
hours of his nomination faor approval
of a prototype of his “how to vote”
card. There are regulations governing
size and other matters regarding the
card and the Returning Officer for the
State is required to make a draw for
each district of the position on the
poster in the voting sereen which shall
he éJccupied by each “how to vote”
card.

Mr. Rushton: Do you want them all to
have "“Vote Labor” on all the cards?

Mr. T. D. EVANS: I am referring to
what is the law in South Australia. To
continue—

The Returning Officer for the State
has absolute discretion in deciding
whether *how to vote” eards submitted
to him comply with the regulations.

It was the experience of the Chief ¥lectoral
Officer, doubtless gained by advice offered
to him by his counterparts and doubtless as
a result of his own observations, that there
were problems. He says—

Naturally there were some problemns
assocleted with the “how to vote”
cards submitted to the Returning
Officer for the State and he was
obliged to seek legal advice regarding
the cards submitted.

Mr. E. H. M. Lewls: This Is not a part
of the Blil?

Mr. T. D. EVANS: I am using this by
way of comparison to show what has
applied in other parts of Australla. Pro-
vision s made in South Australla for
candidates themselves to seek approval to
have how-to-vate cards displayed but this
system does not seem to be the best found
as yet. By way of comparison, I am suggest-
ing the Inclusion of party designation on
our ballot papers will go a long way to-
wards assisting electors and to make it
easier for candidates at least to know that
the chances of electors being confused at
the time of voting—voting for a person in
the belief that that person is allled to some
other party—may be minimised. The Chlef
Electoral Officer sald—

Reports were received that in some
case "how to vote” cards had been
removed from the voting sereens or
had been defaced.

The whole procedure in South Aus-
tralla had administrative difficulties
and this would be particularly so if
a candidate was to nominate very
late. No doubt the legislation was in-
troduced with the object of eventually
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eliminating the handing out of “how
to vote” cards outslde the polllng
places. However, for this election—

He 15 referring to the last electlon in South
Australla. To continue—

-—the cards were still being handed

out outslde the polling places.

I mention, In conclusion, that the Govern-
ment has recelved quite a few requests
from varlous persons and organlsations
asking why the use of party designations
on ballot papers cannot be adopted. I may
be corrected if I am wrong, but from
memory one of these is an organisation
known as the Country Regional Councils’
Assoclation. At the tlme I received the
request the secretary of that body was
Mr. Newman, of Albany, That was one
request which was typical of several we
have recelved seeking information as to
why the method of incorporating party
deslgnation on ballot papers cannot be
used for the benefit of assisting electors.
I commend the Bill o the House.

Debate adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

ELECTORAL DISTRICTS ACT
AMENDMENT BILL

MR. T. D. EVANS (Kalgoorlle—Attorney-
General) (8.15p.m.]1: I move—

That the Bill be now read a second
time.

This Bill seeks to amend the Electoral
Districts Act and is entitled the Electoral
Districts Act Amendment Bill, 1973. In
moving that the Bili bhe now read a
second time I again indicate that the
measure is the outcome of the deliberations
of the subcommittee which has been ex-
amining electoral matters generally and
it contalns some variations which were
suggested by a former Chief Justice in
his capacity as chalrman of electoral
commissioners.

It seeks to make amendments to the
principal Act in & manner which it is
considered will be of assistance to the
electoral commissioners in future redis-
tributions.

Clause 1 is the short title and citation
and clause 2 provides that the legislation
shall come Into operation on a date to be
fixed by proclamation,

Clause 3 amends subsection (1) of section
3 of the principal Act and seeks to delete
the requirement that the commissioners
publish any proposed alteration of an elec-
toral district in a newspaper. This entafled
the publication of all the proposed bound-
arles.

The amended provisions require the
publication of a notice speclfying the date
and number of the Government Gazette
in which the proposed alteration has been
published and will result in a saving by
avoiding the necessity to print in a
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newspaper the lengthy boundary descrip-
tions, as these are already being provided
in the Government Gazeite.

The clause also removes the requirement
that the commissioners present their final
report and final recommendations to the
Governor, It is provided in subsequent
clanses that they will themselves publish
the final report and final recommendations
which will thereupon take effect and have
the forece of law.

Clause 4 amends section 4 to draw atten-
tion to an alteration to section 5, and
clause 5 amends section 5 of the principal
Act by providing that the number of elec-
tors in relation to any area shall be calcu-
lated as on the date of the publication in
the Government Gazelle of the latest
proclamation made pursuant to section 12
of the Act. This puts into the Aet a
practice which has been followed by elec-
toral commissioners.

The clause also contains a provision em-
powering the commissioners to make such
minor varlations to the boundarles of the
metropolitan area and the agricultural,
mining, and pastoral areas as the com-
missioners consider necessary to ensure
that clearly defined boundaries of each
such area will apply; but not so as to
make any variation in any part of the
boundary of the agricultural, mining, and
pastoral areas as Is common with any part
of the boundary of the north-west-Mur-
chison-Eyre area.

Members are no doubt aware of some
of the difficulties that were encountered
by the electoral commissioners on the last
occaslon when it was necessary for them
to consider electorates out near Beach
Road. Beach Road has, of course, been
realigned since the Act was passed and
in fact it has ceased to exlst where it
should exist at the present time, and
certain parts of the terrain are In fact
situated where the Act does not contem-
plate their being situated at all. It i1s In
cases such as this that the commissloners
can make c¢lear the intention of the Act
and the dividing boundaries.

Attentlon has been drawn to the neces-
sity for this provision as the alignments
of some of the boundaries of the metro-
politan area which were defined in 1961 and
to which the commissioners are required
by the legislation to adhere, have been
substantially altered by the construction
of new roads and the establishment of
new subdivisions. The situatlon s cre-
ating increasing problems for the Chief
Electoral Officer as he points out the
boundaries In some places, particularly in
the northern section of the area, now
traverse residences.

Clause 8 amends section 6 In a conse-
quential manner to provide that the quota
of electors for each electoral district shall
be calculated on the number of electors
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within the area as on the date of the
publication in the Governmeni Gazelte
of the latest proclamation made pursuant
to section 12.

Clause 7 seeks to amend sectlon 7 by
increasing to 20 per cent, more or less
the margin of allowance the commissioners
may adopt. The existing margin of 10
per cent. has been reported as being too
restrictive.

The clause also repeals and re-enacts
subsection (2) of sectlon 7. The re-
enacted provislons now empower the com-
missioners to divide the north-west-Mur-
chison-Eyre area into four electoral dls-
tricts to be known as the Kimberley, Pil-
bara, Gascoyne, and Murchison-Eyre
districts, each of which shall have a num-
ber of electors that is not greater by more
than 20 per cent. than, and is not less by
more than 20 per cent, than, such number
of electors as equals one-quarter of the
electors in the north-west-Murchinson-
Eyre area, and each of which shall have
such boundaries as the commissioners
specify in their final recommendations.

Sir Charles Court: Do not tell your
Federal counterparts this.

Mr. O’Neil: They are working the other
way.

Mr. T. D. EVANS: Under the amend-
ment the area shall consist of two electoral
provinces as at present, one composed of
the Kimberley and Pllbara electoral dis-
tricts and the other of the Gascoyne and
Murchison-Eyre electoral districts.

All this provision does is to enable the
commissioners to look at the desigmation of
Murchison-Eyre In the north-west area
and in fact to apportion the number of
electors within this area to bring about
some form of parity—not necessity quality
—within that area.

Clause 8 repeals subsection (2) of sec-
tion 8 consequential to the repealing and
re-enacting of subsection (2) of section 7.

Clause 9 repeals and re-enacts section
10 to provide that the commissioners
shall, on or before a date to be fixed by
the Governor, such date to be within 12
months of the date of the publication of
the proclamation issued under section 12,
forward their final report and final recom-
mendations to the Minister to whom the
administration of the Electoral Act is
committed. The period of 12 months re-
places the existing implied period of elght
months.

The clause also stipulates that in des-
cribing any boundary of an electoral pro-
vinece or electoral district in the final re-
port, the commissioners shall not refer to
the Tropiec of Capricorn or any parallel of
latitude or meridian of longitude.

Sir Charles Court: We will have to take
an advanced course in mathematics for
that one.

[ASSEMBLY.]

Mr., T. D. EVANS: Clause 10 repeals
and re-enacts subsection (2) of section 11
to provide for the commissioners them-
selves to publish their final report and
final recommendations in the Government
Gazette. The Act at present provides that
the Governor shall, by Order in Council,
promulgate the final report and final
recommendations.

Clause 11 amends section 12 by repealing
and re-enacting paragraph (b) of subsec-
tivn (2a) to provide that the proclamation
referred to in that subsection shall be
made forthwith after the expiration of six
months from the date of the polling day
for the last preceding general electlon for
the Legislative Assembly, and amends sub-
section 6 consequential to the repealing
and rfls-enact.ing of subsection (2) of sec-
tion 11.

I commend the amendments in the Bill
to the House.

Dehate adjourned, on meotlon by Sir
Charles Court (Leader of the Oppeosition).

SALE OF LAND ACT AMENDMENT BILL
Second Reading
Debate resumed from the 12th April.

MR, R. L. YOUNG {(Wembley) [8.2%
pan.]l: The Bill to amend the Sale of Land
Act is a very simple one, and at the outset
I would like to remind the House that in
his second reading speech the Attorney-
General pointed out the restrictive nature
of section 17 (1) of the existing Act. In
order to refresh the memory of the House
I would like to read that section so that
members will more readily understand why
the Bill before us has to be supported by
this side. Section 17 (1) reads as follows—

A vendor of land or his agent shall
not, on or in connection with the sale
of the land, make a statement, in writ-
ing or otherwise, as to the actual, pro-
posed, or projected position, or opera-
tion of any public amenity unless, at
the time he makes the statement, all
persons whose authority is by law re-
quired for the eonstruction and opera-
tion of the amenity In that position
have given that authority,

This means simply that in the course of
his duties in selling the land if an agent is
aware that there may or may not be a
public utility which could be proclaimed
—it may be a road, a bridge, a school, or
anything else—and is likely to be built in
ciose proximity to the land he is selling he
may not mentjon that fact in the course of
his endeavours to sell such land.

There are two obvious reasons why that
situation cannot remain; firstly in doing
his duty the agent is virtually forced—if
he knows that a public utility will go into
a particular area—to break the law by
pointing out this fact to the prospective
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purchaser, If this is advantageous—that is,
if the public utility is to be a school, & lib-
rary, or something like that, and the
authority has not been given for the erec-
iion of the particular public utility and
neither have the persons required by law
given permission for its construction—the
agent must not mention that fact. Even if
it 1s an absolute certainty that the public
utility is to be built he may not mention it.

More Importantly, under the law as it
stands he may not even polnt out the
danger, or the proximity or likely proximity
of the particular public utllity.

I use the example of a projected free-
way, which although not certain
absolute terms, is generally recognised as
going through a particular property. Under
the law an agent cannot even warn a
prospective purchaser that this may
happen. If he does warn the prospectlve
purchaser, which under his code of ethles
he 1s obliged to do, he Is confronted with
the possibility of & $200 penalty. On the
other hand, he may not wish to misrepre-
sent the sltuation and he may simply
state that a public utility may be butlt
there and warn the prospective buyer to
look into the matter before he goes ahead
to complete the deal. However, he cannot
even do that at present. So, as pointed
out by the Attorney-General, the provision
at the moment Is quite ludicrous. On this
side of the House we are quite happy to
accept the amending leglslation so that
subsection (1) of sectlon 17 is made more
reasonable and will enable bona fide land
salesmen to carry out thelr job in the way
the purchasing public would wish them to.
With these few remarks on this simple
measure, I indicate our support.

MR. McPHARLIN (M{. Marshall) [8.31
pm.1: I wish to indicate that we also
support the measure, This amending
legislation permits the land salesman to
give a prospective purchaser full informa-
tlon on the siting of an amenity. It offers
some protectlon, and I think it Is desir-
able that it does that. On locking at para-
graph () of subsection (1), I feel it is &
little too Hberal in its application. I gave
some thought to moving an amendment
in the Committee stage, but I will walt
ti then to put forward my suggestion.

This measure is & move in the right
direction; one that wili give the proposed
developers, Interested persons, and the
public, protection from deceptive represen-
tation. I belleve we should look at this type
of amending mesasure to Improve legisla-
tion which affects the public in this way.
I wish to indicate our support of the
proposal,

MR. T. D. EVANS (Ealgoorlie—Attorney
General) [8.33 pm.]: I thank members
of the Opposition for their acceptance of
this measure. I point out that both the Law
Society and the Law Reform Commission

1459

have heen apprised of the need for this
legislation and both hoedies are assured that
the preservation of protection for pur-
chasers still exists, whereas any harsh and
unrealistic restrictions lmposed upon de-
velopers are removed, Members will accept
the fact that in many cases one has to
balance priorities. With regard to this var-
ticular legislation, we feel that it will
restore the balance. I thank members for
their support, and commend the Bill
through its remaining stages.

Question put and passed.
Bill read a second time.

In Commiliee

The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T. D. Evans (At-
torney-General) in charge of the Bill,

Clause 1 put and passed.
Clause 2: Amendment to Section 17—

Mr. McPHARLIN: I believe that the
wording of paragraph (b) of subsection (1)
is rather confusing. I would suggest firstly
the detetion of the words after the word
“statement” in line 14 down to the word
“such” in line 15. The paragraph would
then read—

(b) he indicates as part of that state-
ment, approvals have not yet been
given . . .

Mr. T. D. Evans: I would have thought
the member would have placed his pro-
posed amendment on the notice paper.

Mr. McPHARLIN: It is a very small
amendment.

Mr. T. D. Evans: The Bill has been on
the notice paper for some weeks now.

Mr., McPHARLIN: With the pressure of
work I have not had time to do it. I move
an amendment—

Page 2, lines 14 and 15—Dkelete the
passage “if such is the case, that all
or some of such”,

Mr. T. D, EVANS: T am reminded of
some motherly advice—when in doubt say,
"Nog”. I indicated that this Bill has been
on the notice paper for some weeks, and
as the member for Mt. Marshall says, it
is a small Bill in content. I have had only
a short time to consider the amendment,
and 1 do not feel that the deletion of the
words will effect any improvement either
in understanding or in the economy of the
words used. Therefore, I cannot accept the
amendment.

Amendment put and negatived.
Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.
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CITY OF PERTH ENDOWMENT
LANDS BILL

Second Reading

Debate resumed from the 12th Septem-
ber, 1973.

MR. MENSAROS (Floreat) [8.40 p.m.]1:
I conslder dealing with this measure one
of the hardest tasks I have had in this
session of Parllament. There has been so
much misunderstanding—very often de-
liberately caused misunderstanding-——so
much emotion, and so much awakening
of the basest feelings of jealousy in con-
nection with this measure, even If not
during the last few weeks then certainly
when this lssue was more in the public
eye. This was particularly so when the
Minister introduced the Bill. One's task
is to try to clear up all the emotton, the
jealousy, and the unjust allegations. I
want to try to explaln in an objective way
what this measure will actually do, and
what it will do to different sections of the
community.

To attempt to explain it in very plain
words, perhaps I may be allowed to put
forward an example, The provisions of
this Bill are very similar to a situation I
could Imagine, Through some deceased
estate or any other cause a foundation is
created to start a school. The aim of this
foundation Is to establish a foremost school
for high-quality education, People will be
able to send their children to this school
and, of course, they will be asked to pay
high fees to obtain a good quality educa-
tion for their children. This school will
be unique and the pride of the whole edu-
cational system of the State. This fnsti-
tution will thrive—not only on the original
money and interest of the foundation but
also on the fees to be contributed by
parents—and after a while the Govern-
ment will say to the parents, “You are in
an unjust and privileged position. Your
children are getting better education than
the other children of the State, although
you pay for it. Therefore, we say that
all the money in this foundation shall be
distributed throughout the schools In the
educational field of the State, because that
is equitable and just. Let us do away with
quality, and let us do away with the pride
of our society and of our State.”

I gave this example so that members
will better understand the purpose of the
legislation.

I would like to refer very briefly to the
history of the parent Act which this Bill
seeks to repeal. I will not go into great
detail, because members may refer to the
speech I made on the subject when the
parent Act was amended some four or flve
years ago.

The land we are dealing with under the
City of Perth Endowment Lands Bill, as
the Minister correctly said, comprises
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three parts. One part is the endowment
lahd which was given to the Clty of Perth
in 1902 in the same manner as the foun-
dation set up in my example. The second
part is & narrow strip on the beach from
North Clty Beach almost down to Mt.
Cleremont. This is like Crown land vested
in a local authority, intended to be almost
a national park, and is vested in the City
of Perth under the Land Act.

The third part comprises an estate which
the city bought from a private indiviGual
~—hence it 1s known as the Perry estate or
Lime Kiln Estate—in 1917 for some
$18,000. What has to be borne in mind
is that the then ratepayers of the Clty of
Perth paid only £100 as a deposit at the
time of the purchase, and the halance of
the purchase price and the Interest there-
on were actually pald ocut of the proceeds
of sales of this land, The money was there-
fore not pald by the then resldents of the
City of Perth, but out of the purchase price
pald by the new residents who are living
on this endowment land.

The SPEAKER: I must ask members to
be more quiet.

Mr. MENSAROS: The purpose of thils
Act was to develop a naturally attractive
area so that It would be a pride to the
City of Perth. If one takes the trouble
to read through the debates which took
place when the original Bill was introduced,
one finds thls quite cbvious. Indeed, this
area was likened to Brighton in relation
to London, although the distance ih our
case was less. At that tlme the aim was
to establish modern facllities on this land,
and to develop it into a nice area of
which the city could be proud. Hence
provision was made for a rail link,
because at that time It was the modern
form of transport.

Provision was made for the promulgation
of varlous by-laws so that the beaches
could bhe controlled. There were hy-laws
covering llguor licenses, to ensure that
there was not a proliferation of drinking
places. Provislon was also made for the
control of leases for developmental pur-
poses, and for conirolling the money which
was derived from the sale of land or from
leases. The money was to be used to
achleve the ariginal aims.

An additional provision in the original
Act set out how the City of Perth would
rate the future Iandholders who purchased
this endowment land. It was guite leogical
to adopt the unimproved capital value
method of rating because the icgislators
wanted to assure people who went out
there to live that because they pald more
for their land they would be given the
security of iIncentives being provided to
bulld attractive homes, in accordance with
the Intentlon of the Act. They were also
assured that if they had money In the
future to develop the land they would not
be subject to higher rates, because the
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capltal value of the property would deter-
mine how the rates would be assessed—
thereby giving them an incentive to
develop, without being penallsed by higher
rates.

All these conditions were declded In
advance, and were placed before the future
purchasers almost on a contractual basis,
hecause the Act also provided that these
conditions would be noted on the titles
of the individual bilocks. So, anyone who
purchased this land or resold it would be
aware of the conditions, the rights, the
privileges, and the obligations which ap-
plied to the owner.

I hasten to add there was no injustice
in connection with this method. Neither in
my opinfion nor in the opinion of most
people who are aware of the clrcumsfances,
is there any injustice perpetrated. There Is
no specific privilege conferred on people
who purchase this land and lve there, nor
15 there any disadvantage to other resi-
dents of the Perth City Council,

As 1t happened, with the development
of this land which started much later
than when the Act was enacted, there
was no unmerited advantage to the people
Hving there. If someone considers there 1s
some such advantage, that could be very
highly merited by the higher prices pald
by the people and by the other means to
which I shall make reference later.

The SPEAKER: I must ask members to
be qulet.

Mr. MENSAROS: I contend that the ad-
vantage which appears to be enjoyed hy
the people of the area is, in fact, an ad-
vantage to the whole community-—not only
to the people living in the City of Perth
or in the metropolitan area, but, indeed,
those living in all parts of the State.

The further potential for such advan-
tages to be enjoyed by the people as a
whole would be destroyed should the leg-
islation before us be enacted, One has to
realise that the stadium, which was built
for the Commonwealth Games, would not
be there if the Act had not existed. Of
course, the stadium was built mainly with
money derived from the proceeds of the
sale of that land. The Act specifies that
stuich moneys must be expended in the
area, and the stadium hecame a reality to
the advantage of the State as a whole for
the holding of the Commonwealth Games.
My remarks apply equally to the other fac-
ilitles which are found in the area and
which are frequently used by other than
the local residents. In fact, I would say
these facilities are used more frequently by
those who are not locals. I refer to the civic
centre which is leased by various organisa-
tiuns from different parts of the metro-
poiitan area; {o the scenic drive at Reabold
Hill; the Floreat Community Centre; and
the very good facilities at the beaches with
adequate parking areas for the users of
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the beaches. If it were possible to take out
statistics relating to the use of these facil-
ities I am sure they would reveal that these
amenities are used more by the people of
the metropolitan area and visitors, than
by the locals.

Wherever we travel overseas, or what-
ever city we visit, we are taken by our
hosts to areas of which they are proud.
We would be shown buildings, parks, and
beaches of which the local people are justly
proud. We realise they have come into ex-
istence as a result of the expenditure of
money helonging to the community. The
device used in this Act which the Govern-
ment wishes to repeal was that certain
moneys be accumulated in order that they
might be spent on facilities of which every-
one could be proud.

In order to prove that it js not only my
contention that these things are desirable,
I quote from a speech made by the Deputy
Premier some years ago. This is recorded in
Hansard, He sald—

However important—and nobody de-
nies this—a man does not live by
bread alone. I am afraid that during
the last two generations, for reasons
which perhaps we can appreciate—
World War I, a world depression in
which we were involved, and World
War II—we have neglected very many
of the things that a civilised commun-
ity has a right to expect. I think,
therefore, that Government at all lev-
els should, amongst the more mundane
subjects, be giving attention to mat-
ters pertaining to sport, recreation,
culture, aesthetic considerations, and
the things that generally relate to civ-
ilised beings.

My contention is that this is exactly what
happened as a result of the foresight of
the then members of Parliament and leg-
islators when they enacted the City of
Perth Endowment Lands Act.

One could even turn this around, in
order to show how ill-advised the Minister
was when he sald that the repeal of this
Act would create some justice and do
away with some injustice, If an interna-
tional sporting event is held at Perry Lakes
Stadium, or some carnival or the like is
held on one of the heaches, the local resi-
dents are often inconvenienced by the
parking of cars and the noise, while the
people participating or watching enjoy the
occasion.

On the other hand, the local resldents
do not enjoy anything speclal—and one
would expect them to bhe able to enjoy
more, because they pald more for their
blocks, realising that the purchase moneys
would have to be expended in the area.
One would expect those people to be better
endowed than the others in the City of
Perth or in the metropolitan area generally.
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If we look at the aspect of sewerage and
at the plan of the whole City of Perth,
one finds that with very minor exceptions
—1I would suggest these are mainly the un-
inhabited areas, such as King’s Park and
only a very small portion in Victoria Park
—sewerage is provided. The onhly areas nbt
sewered are found in the endowment lands
area. Only a very small portion of City
Beach 1s sewered. Part of this lles in the
Games Village. The rest of City Beach,
such as the older parts of South Cilty
Beach and the parts between The Boule-
vard and Qceanic Drive—except for the
areas of the new subdivisions in North
City Beach as a result of the requirements
under town planning—suffer the disad-
vantage of having to use septic tanks des-
plte the fact that the owners of the land
have contributed a great deal of money
in the purchase price of the land.

Let me refer to other facllities such as
footpaths and kerbing of roads. Being the
parliamentary representative for the big-
gest part of the area in question I am
aware of the number of complaints that
have been made in relation to school child-
ren walking home from school. We can
say these facllitles are provided to a much
greater degree In districts like Victoria
Park and other so-called underprivileged
areas.

When one examines the loan fund ex-
penditure of the Perth City Council one
finds that with very small exceptions
almost nothing has been expended on the
endowment lands area although these
ratepayers contributed a great deal to the
servicing of the loans of the council. Yet,
out of the millions and millions of dollars
of loan moneys that have been obiained I
can find a total of only $193,000 spent in
this area covered by the City of Perth
Endowment Lands Act.

T ask: Where is the distinciion and where
is the injustice? Where is the discrimina-
tion against any other areas? We find this
is a form of adverse discrimination—if we
can put it that way.

I have polnted out the efiects of the
Bill if 1t is passed. However, let us look
at what the Bill aims to do. Its main
purpose is to repeal the parent Act, about
which I have spoken, and that will result
in two important circumstances. Firstly,
the moneys which have accumulated, and
which have not, so far, been spent—the
proceeds from the sale of land under the
endowment land Act and the money
which will come from future sales—will be
spent throughout the area of the City of
Perth. That money will not be retained
for the development of this particular area
as envisaged in the parent Act.

The second result of the repeal of the
parent Act would be that the Perth City
Council could rate the area In the manner
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it so desired. At present the Act provides
only for rating on the unimproved capital
value. If the Act is repealed the Perth
City Council will be in a position to vary
the method of rating.

Let us examine the two clrcumstances
to which I have referred a Uttle more
closely. As I have said, the first result
will be that money raised in the area wiil
be spent in other areas. ‘The Minister
said that would be an equitable distribu-
tion of the money to all ratepayers of the
Perth City Council. Well, I consider tt
would be straightout nationalisation, and
also it would be a breach of a contractural
agreement, It Is bad enough to have
something taken away from one by the
State through nationalisation but if one
has a contract, which ensures more than
what 1s the general rule assoclated with
a title—that certain provislons will apply
—and the Minister says he will remove
that contract then that is injustice in a
greater degree.

I have seen a lot of soclalism where
something has been taken away from those
who work harder to achleve more—under
the glorious heading of *“Equality”—and
given to others who, perhaps, did not work
so hard. That, of course, 1s the goal of
socialism. To my mind it is clearly a
levelling down, and it is straightout high-
way robbery,

The provisions of the Bill will also
nullify the restrictions placed on the area
by the Perth City Council in order to pre-
serve 1t as an area of which we can be
proud. The measure wiil do away with the
restrictions in connection with the beaches,
liguor licenses, and the standard of the
buildings which should be constructed at
City Beach. The logical conclusion s
that the measure is aimed to create—in
due course—a slum of the area which Is
now the pride of everyone.

Mr. H. D. Evans: Do you think it would
be right for every area in every council to
have its own liquor laws and its own special
regulations?

Mr. MENSAROS: I do not think there
would be anything wrong with that. One
has to hear in mind that the area involved
was envisaged as the pride of the elty
which then was equivalent to the whole
metropolitan area. The City of Perth
wanted to create one area of which it
could be proud, and I can see nothing
wrong with that. If members were to
read the debates which occurred when the
parent Act was Introeduced they would see
that that was the purpose of the legisla-
tlon—to creaie a prestige area for all. 1
maintaln that we shculd not have com-
plete uniformity and that we should have
certain facilitles to be proud of. As the
Deputy Prender has sald, we do not live
by bread only.
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Mr. H D. Evans: The member for
Floreat is baslcally incorrect In his
assumption from reading the earller de-
bates.

Mr. MENSAROS: I read the debates on
the original Act and those which took place
when the Deputy Premlier introduced his
private member’'s Bill, and read them again
when the Act was amended. I also re-read
them when the present Bill was introduced.

It is quite wrong to assume that the
people who live in the City Beach area
inherited some privilege; that is not so.
They may be people who are more Indus-
trious, and who had more foresight when
purchasing in an area where they could
secure land for themselves, and their
children, in the knowledge that it would
not become a slum,

If one considers the matter politically,
although the people in that area have
returned Liberal Pariy members one-third
of them at least supported the present
Government. However, I c¢can assure the
Minister that in this particular matter
even his own supporters are against the
enactment of this Bill. In fact, the past
president of the association which repre-
sented those people was on the State
Executive of the Labor Party. He was
maost vocal in advoeating that this Blll
should not he passed.

Another aspect of the repealing of the
parent Act would be, as I have mentioned
of course, the changing of the rating sys-
tem. We hear much argument in connec-
tion with this matter. Even the city coun-
ell administration, and some counclllors
from other areas, have said that this would
not result in any inequality. However, if
we examine the present rating system of
the Perth City Council it will be seen,
quite clearly, that a change would result
in an increase in rates. The area of the
Perth City Counefl is at present rated
under the unimproved capital value sys-
tem as well as the annual rental value.
The rate 13 1.3 per cent. on the unimproved
capital value, and 17 per cent. on the
annual rental valuation.

Iet us compare the situatlon which ap-
plies to an average block valued at $10,000.
The rates, at 1.3 per cent., would be $130
{rrespective of whether they covered a
small house or a palatial residence. If the
same block were rated on the annual rental
value, at 17 per cent.——and we know that
40 per cent. 1s deducted for expenses—then
the residence would have to be rented at
$24 a week to pay the same rate of $130
per annum. Even if one were conservative,
a three-bedroomed house with a family
room, in the area of the beach, would bring
In a rental of $40 to $50 a week, so the
rating in that case would increase from
$130 to between $212 and $239. That is
almost double. If we were to consider a
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property rented at $50 per week, which
would not be uncommon in the area of the
beach, the rates would go up to $265.

One must also compare the recent in-
creases in rates on the annual rental value
system against increases {n rates on
unimproved capital value system, which is
guite different. The annual rental value
rating rose from 16.5 per cent. to 17 per
cent., a very small increase, whereas the
unimproved capital value rating increased
from 1.1 per cent. to 1.3 per cent. So,
proportionately, it has increased much
more. Of course, the Perth City Council
has argued that the system will be more
equitable. The Minister mentioned that
the Wembley Hotel is rated at $3.400,
whereas the Floreat Hotel is rated at $900
bhecause of the different systems., That is
true. However, the Perth City Councii
wanted the Floreat Hotel to be built, and
allowed the rating to be on the unimproved
capital value system by selling the site
of the hotel. The Perth City Council would
have been entitled to lease the land, as it
did in the case of some garages. It was the
choiee of the Perth City Council to rate on
the unimproved capital value; not to lease
the land but to sell it.

Whilst on the subject of rates, may I
mention that a question to the Minister for
Local Government, some time ago, revealed
that of the 138 local authorities only 11
used the annual rental value system. A
total of 51 used the unimproved capital
value method, and 76 authorities used both
methods. I cannot see the justification for
saying that we must provide that there
should not be a restrictlon on unimproved
capital value simply because this is the
trend. It is not the trend because five
times as many lacal autharities exclusively
use the unimproved value system compared
with the annual rental system, and 76
authorities use both.

I understand that the policy of the
Labor Party is to use the unimproved cap-
ital value system for rating exclusively.
I waonder what made the Minister reverse
that policy? However, I will not say much
more about that particular matter because
I did not{ study it. I hope the member for
Wembley will elaborate further on that
point, The Minister may reply to him and
teil him that the policy of the Labor Party
is different in the City Beach area. Per-
haps I am wrong In saying that is the
Labor Party policy.

Mr. H. D. Evans: It is wrong to say that
the Labor Party policy is different for
City Beach from what it is for the rest of
the State.

Mr. MENSAROS: It is a doubtful privi-
lege for the residents of City Beach.

I do not understand how this Bill came
into heing, apart from some grievance on
the part of other wards of the Perth City
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Council. T realise it must have been a long-
standing hobbyhorse of the Deputy Prem-
ier, and I realise that some people upon
seeing a nice area think, “Why shouldn't
we pet some money from the purchase
prices these people have paid?”

I honestly do not know why the Deputy
Premijer has included these parts of the
metropolitan area in his large group of
disliked people. Why did he include these
industricus and thriving young people,
who are owner-residents, in his barrage of
dislike and hate? Why do these young and
industrious professional, business, and em-
ployed people earm the mast sulphurous
eniry' in the Deputy Premier's catalogue
of expressions?

Of course, when in Opposition, the Dep-
uty Premier exercised his excellent oratory
against these young people, and despite
the arguments he brought up, when com-
pared with his usual views, one cannopt
understand it.

One could go further and point out, from
the successive minutes and memoranda of
the Perth City Councll, that even the other
wards of the council did not want what
will result from this Bill. They were talk-
ing about some amendments, but, of
course, they were talking about logical
things, such as omitting reference to the
railway. Today, we would have mentioned
highways, opverpasses, and underpasses. At
that time they were talking about rail-
ways to replace the old plank roads,

The minutes and memos of the Perth
City Council point out that there are
many provisions in the Act which should
be left. I have mentioned the provisions
dealing with special by-laws to ensure that
buildings are of a certain standard, to en-
sure the protection of the beaches, to en-
sure there will not be a proliferation of
lguor licenses, and so on. Perhaps that was
in the mind of the Deputy Premier when
he started his campaign against these
people and against the rights for which
they have paid.

I do rot want to read extracts from
these minutes, but they are here for any-
one who is interested in them. There are
memos from the town clerk to the members
of the council and to the finance com-
mittee of the council; and there are memos
by the legel adviser to the council, all of
which say that most of these provisions
should be retained in the Act.

There iv another point which is perhaps
slightly technical. It is my view that such
a measure would traditionally be the sub-
ject of a private member's Bill and not
a Government Bill, because it deals with
a local avthority and with the people who
live in the area of that local authority.

In view of the high regard I have for
the comprehension of the Minister, and
in view of the fact that he is informed as
regards his own portfolio, I cannot see why
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he gave his assistance to and sponsored
such a measure, which does not do any
real good for anyone hut which does hurt
people who have rights of which they were
assured in contracts. I have here all
the pamphlets relating to all the sales of
endowment land, and almost every one
of them contains a provision that, “This
land is subject to the City of Perth En-
dowment Lands Act, and these are your
rights and the circumstances which will
prevail” This was the basis upon which
the aucticneers sold the land.

I submit this Bill is a breach of a pro-
mise, & socialisation of the private rights
of pecple. and an attempt to fritter away
money which the previous Act sald should
he saved for future purposes. There are
no swimming pools in the area; there is
a need for them, and they will also serve
other people. Plans have been submitled
for a theatre to he used not only by lcecal
grouns but also by ballet companies and
other groups which are based almost ex-
clusively in the city proper.

I therefore submit that if this legisla-
tion is enacted it will cause injustice. 1t
is & mistaken endeavour to make things
equal and it takes away the aecquired
rights of the people who purchased land.
in the area. For those reasons, the Op-
position cannot support the Bill.

MR. R. L. YOUNG (Wembley) [9.22
p.m.]l: The member for Floreat has made
out an extremely well-documented case for
the rejection of this Bill; but, with all due
respect to him, I think he has been far
too polite to the Minister and the Perth
City Council, and perhaps, in his usual
gentlemanly fashion, he has been too re-
served about the whole matter, In my
usual ungentlemanly fashion, I do not in-
tend to be polite hecause I think the Rill
is a totally unprincipled document which
the Government has no right whatsoever
to introduce. I also think the Perth City
Council is to be condemned for even allow-
ing the document to be nprepared fn its
present form and for giving it some form
of credence and lip service.

The Perth City Council is to be con-
demned, in the flrst instance, because it
seeks to dishonour its contracts or makes
no attempt to stop the Government per-
petrating the dishonouring of the con-
tracts. The people in the City of Perth
endowment lands area bought their land
on two clear conditlons, as pointed out
by the member for Floreat.

Firstly, they understood, and were given
an absolute guarantee, that they would
be rated on the unimproved capital valye
basls, which meant they could improve
their land to any extent they wished and,
regardless of the fact that they might
build a castle, or whatever, on their land,
they would not be increasing the amount
of money they had to pay to the Perth
City Council for rates.
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Secondly they were assured that although
they had to buy their land at a very high
price, the money they spent on the land
would be put back into the area, under
contract. I was one who bought land
out there on that understanding. When
the Perth City Council says it will dis-
honour its contract along those lines by
allowing the Government to proceed with
this legislation, I think it is letting down
1ts ratepayers in the endowment lands area
in no uncertain terms.

As far as I am concerned the Govern-
ment is to be censured for bringing the Bill
to the House hecause it dishonours the
policies of the Government, and seeks to
dishonour the contracts written with the
pecple who purchased the land. It dis-
honours the policy of the Government, be-
cause the policy of the AIL.P. is, wherever
possible, to rate people on the basis of
unimproved capital value; so for the life
of me I cannot understand how the Labor
Party can bring forward a Bill which
throws out this principle when it applies
to people who live in an area that some
Ministers would like to think of as purely a
silver-tailed area. The Bill has been intro-
diiced for that reason and that reason
alone,

Mr. Bertram: Has the Libergl Party a
policy on rating?

Mr. R. L. YOUNG: Yes, I will get the
document for the honourable member. He
continually snipes at—

Mr. Graham: It is a secret society.

Mr, R. L. YOUNG: —any argument pre-
sented from this side of the Chamber
to challenge deviations by the Government
from the clear-cut policy of the Labor
Party. Whenever we say members
oppostie are not sticking to their policies
we immediately draw that sort of response
from them.

It hurts members of the Government
more because they know they will apply
this policy in one area and that they will
apply another policy in another area. The
member for Floreat pointed out that this
policy has been applied to the people in the
endowment lands area because for some
silly reason espoused on a number of occa-
sions Government members believe that
people who live in the endowment lands
area have been born with a silver spoon
in their mouths,

I know many people in that area and I
can assure members opposite that most of
those who live there have what they have
by dint of pure hard work and application.
The reason that their houses look like they
do—the reason that they look silver-tailed
—is that they care about their homes. They
care enough to put whatever they have into
them; and that does not always mean a lot
of money, but in many cases a great deal of
hard work.

(50)
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It seems passing strange that the Gov-
ernment should bring forward a Bill like
this merely to have a go at people, regard-
less of the principle involved. The princi-
ple of the Act is quite clear and absolutely
unmistakable, The people wheo bought this
land bought it under contract, clearly
understanding what they were getting and
what the rating system would be. ‘The
facilities that have been provided from the
proceeds of the sale of land in the endow-
ment area—as was peointed out very ably
by the member for Floreat—have been
provided not for the people living in the
area, or for the purpose of making life
more comfortable for them, but for the
enjoyment of the public at large.

The people living in the City of Perth
endowment lands area have not com-
plained ahout that; they did not complain
when the Perry Lakes stadium was built,
naturally, nor did they complain about the
fact that s=surf lifesaving conveniences
constructed by the City of Perth were
provided to save the life of anyone
in the State. However, they have a
perfectly good right to complain about
the basis of this measure wherein
the action of the GCGovernment is de-
signed purely to do one thing; that is,
to take the money which the people who
purchased land in the endowment area
under contract honestly believed would be
spent in that area, and to apply it gener-
ally throughout the City of Perth. For
that reason I think the Bill is completely
unprincipled. I would like the Minister
to answer the specific charges I have made.

One can say very little about the Bill
Its principle—if there is any principle In it
—stinks because this 1s a straightout grab
which has no basis or justification what-
soever. That is the incredible feature of
the measure. Had the Minister in his
second reading speech not simply glossed
over the situation, but said that the money
whieh should be held in trust for expendi-
ture in the endowment lands area was
needed for speeific purposes in some other
underprivileged area of the City of Perth,
one could understand the action of the
Government to some degree, without neces-
sarily agreeing with it. Bui nothing was
said of that. If for some specific reason
the Minister believes the rating system
should be changed to a system based on
annual rental value, he had a right to say
so0, but he failed to do that. He simply
introduced the Bill which says, “Forget the
terms and conditions upon which the
people concerned bought the land and built
homes in which to live; we will change
that because we think it is not such a bad
idea to do so.” That is not the basis upon
which to present legislation in this Cham-
ber. I do not know—

Mr. Graham: That is the answer to it—
you do not know. You never made g truer
statement.
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Mr. R. L. YOUNG: With all due respect
to the Deputy Premier—

Mr. Grgham: Look at the tirade you are
producing. You are a naughty little hoy!

Mr. R. L. YOUNG: Mr. Speaker, the
Deputy Premier is becoming demented; he
is goilng to do us a great favour when he
steps down. That will be his greatest con-
tribution; in 30 years his only worth-while
contribution 1s to leave us,

Mr. H. D. Evans: You are being truly
miserable now,

Mr. Graham: Naughty little boy.

Mr. R. L. YOUNG: I do not know what
mathematics the Minister has studied In
order to switch over from unimproved capi-
tal value rating to rating on an annual
rental basis. The member for Floreat went
into some detail as to how this will affect
the rates. I am very interested to know
why the Minister will impose the increased
rating on the people living in that area.
Is it for some terrible crime they have
commitied? On an average their rates will
be doubled. Perhaps the Minister will ex-
Eiq.in why the Government wants to do

is.

Mr. J. T. Tonkin: For the simple reason
that they cannot have it both ways.

Mr. R. L. YOUNG: Where have they got
it both ways? Perhaps the Premier will
tell us that.

Mr. J. T. Tonkin: By accepting all the
money spent in this area to give them
facilities which other people do not have.

Mr. R. L. YOUNG: 1 beg the Premier's
pardon—the money spent in this particular
area was spent for the good of everyone in
Western Australia.

Mr. J. T. Tonkin: Oh no it was not.

Mr, R. L. YOUNG: Perhaps the Prem-
ler will lock at this a little further and
say what specific facllitles have been
bullt in the endowment lands area for the
purpose of making lfe more comfortable
for the people living there, Tell us about
the sewerage, the drainage, the kerbs and
footpaths that have not been provided
there. People belleve they have been
paying money for these facilities.

Mr. J. T. Tonkin: What is the purpose
of the Bil?

Mr. R. L. YOUNG: Perhaps the Min-
ister may go into more detall In his reply
than he did in his second reading speech.

Mr. J. T. Tonkin: The purpose is to ensure
that when the Bill is passed, no longer
will money that is raised be speni In
this area, but it will be spread over a
lallilger area. That 1s the purpose of the
B

Mr. R. L. YOUNG: The Premier has ob-
viously been asleep. We understand that
1s the aim of the BHl.

Mr. J. T. Tonkin: You just said they
could not have it both ways.

[ASSEMBLY.]

Mr, R. L. YOUNG: They have not got
it any way yet. What about the great
unsewered areas when all the City of
Perth with a few exceptlons is sewered?
Not a word about that, All the facilities
which have been provided by the people
there have been for the benefit of the
State. As I sald before, nobody has com-
plained about that. However, we do not
expect to have the carpet ripped out from
under us, and have the P.C.C. taking
everything that 1s left.

I do not know what the Government is
thinking when 1t says that one particular
area will have Its rates doubled overnight
at the whim of a few people who cannot
stand to see others better themselves. The
people In the endowment lands area are
not silver-tailed pecople. They were not
born with a silver spoon in their mouths.
They have set cut to build a new com-
munity and they are doing it. The Gov-
ernment should at least honour its con-
tracts. It should not intreduce legislation
to pull the rug out from under certain
pecple,

In his second reading speech the Min-
Ister did not go intoe the detaill of why
this had to be done:; he simply sald it
will be done. This Parliament, and the
people living in the endowment lands
area, have a right to know why it is belng
done and what justification the Minister
has for introducing the legislation.

It may also be reasonable to expect that
the Deputy Premier—who has spoken on
this many times and accuses me of belng
a silly little boy bhecause I am represent-
Ing my people in this House—wlill rise to

his feet and say why he is so down on
these people.

Mr. Graham: 1 am not down on these
people. Do you know of a local authorily
which uses two totally different sets of
bases on which to Impose rates? This s
ludicrous! It should not be so in a capltal
eity. All properties should be rated on
the same basis.

Mr. R. L. YOUNG: Does the Deputy
Premier want to put them all on the
same basis?

Mr. Graham: Yes,

Mr. R. L. YOUNG: The Deputy Premler
is singling out an area where people pur-
chased land under specific contracts. Ad-
vertisements for the sale of the land led
purchasers to belleve they would be rated
under an Act of Parliament in a specifled
way.

Mr. Graham: For the purpose of bulld-
Ing tramways. That was one of the prinef-
pal intentions in the first place.

Mr. R. L. YOUNG: The Premier sald it
was to spread the money.

Mr, Graham: I am talking aboui the
debate in this Parlilament when the Act
was first passed.
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Mr. R. L. YOUNG: When the people in
the endowment lands area have their
rates doubled overnlght perhaps the
Deputy Premler would like to go to a public
meeting and say why he belleves people
under contract to the Government and
to the Perth City Council should have that
sltuation altered.

Mr., Graham: If the rates are doubled
overnight in order to bring them into con-
formity with the rest of the City of Perth,
surely they must he underraied at the
present time. T do not know what the rates
are, tbut: I say this based on your state-
ments.

Mr. H D. Evans: Do you honestly be-
lieve the city council will do that?

Mr. R. L. YOUNG: The Perth City
Council simply has no alternative., Under
this legislation it may apply rates on the
annual rental value basis. It has to assess
& fair and reasonable anntual rental valua-
tion and apply the rate applicable to that
rating method.

Mr. H. D. Evans: It has an alternative,
There are 78 local authorities using both
systems.

Mr. R. L. YOUNG: I beg the Minister's
pardon?

Mr. H. D. Evans: If you had Hstened to
the figures given by your colleague, you
would have seen that the council has an
alternative.

Mr. R. L. YOUNG: What is the alterna-
tive?

Mr. H. D. Evans: There are 76 of the
138 local authorities using dual systems.

Mr. R. L. YOUNG: In other words, the
Minister is saylng that the Perth City
Council may either apply the rates on an
unimproved ecapital rating basls or on an
annual rental valuation basis.

Mr. Mensaros: Both bases are used by
76 local authorities. That is what the
Minister for Local Government said.

Mr. R, L. YOUNG: However, the Minis-
ter who introduced the Bill—and I do not
have a capy of the second reading speech
here—implied it would be better, as the
Deputy Premier sald, to standardise the
rating system throughout the City of
Perth. He sald this would remove an
anomaly.

On the one hand the Government says
it is introducing legislation for the purpose
of cutting out the unimproved capital
value system of rating to make it possible
for the Perth City Council to rate proper-
ties on the annual rental value basis to
remove an anomaly. The Government
then says that the Perth City Councll will
be able to choose an alternative system
and rate properties on either basis.

People in the endowment lands area will
be very interested in the Minister's and
Parliament's reaction to this, In the past
they have been very interested in the
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Deputy Premier’s reaction. I can only
say that this leglslation should not be
passed. I am violently opposed to it. As
I satd at the beginning, it is a completely
unprincipled measure introduced by what
appears to be a totally unprincipled Gov-
ernment.

MR. McPHARLIN (Mt. Marshall) [9.38
pm.l: I might not have taken partin this
debate were it not for the fact that several
people have written to me regarding the
legislation presently before us.

I support the two previous speakers to
this debate, and like the member for Wem-
bley, I, too, was one of those who bur-
chased a property in the area, knowing at
the time that the rating would be applled
under the unimproved capltal value system.
I understood it would remain that way for
an indefinite number of years.

It must be remembered that shortly
after the Commonwealth Games the area
was not developed to the extent that it is at
present. Naturally the prices were nowhere
near as high as they are now. It was then
g developing area and it has since bhecome
a prestige area. I have letters from re-
tired farmers who had worked on their
properties for many years—40 years or
perhaps more in some cases.

They looked around to see where they
could purchase a property in a good area,
with the knowledge that the rating provl-
sion would be In the contract, that the
unimproved capital value method of
rating would be adopted, and that the
proceeds of the sale of the land would be
used to develop the area,

For that reason they were influenced in
the purchase of their properfles in the
endowment lands area. I have recelved
three letters from retired persons, who
came from my electorate, asking me to
voice my opposition to the Bill before the
House. I shall not quote the three letters,
but I would like to read one to illustrate
the feelings of the people concerned. It
is as follows—

As ratepayers in this ward, we wish
to express concern at the proposal to
alter the rating system from the
present U.C.V.

Qur decision to take up residence In
this area was Influenced by the fact
that the rating system would ensure
that the area would continue to de-
velop on the basis of individual private
homes.

The introduction of AV.R, in a ward
such as City Beach would by increas-
ing rates lead to increased pressure for
a higher economic return from the
Iand, and this in its turn would result
in a pressure compalgn for high rise
development resulting In the dis-
appearance of the pattern of life con-
templated by property owners and
based on private homes.
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We express the hope that you will
oppose this Bill in order that the above
danger to our way of life may bhe
prevented.

The other two letters are in the same vein.
I would not be playing my part as a
representative of these people if I did not
voice my opposttion to the measure. Both
the member for Floreat and the member
for Wembley have covered the position
very well. I do not intend to go into the
details except to draw the attention of
members to one point. If a person has
bought a property in that area, and spent
several thousands of dollars in improving
the house for his own comfort, he should
not be penalised. In some cases such a
person could spend $10,000 to $15,000 on
improvements for his own benefit. Why
should he, as a result of a change In the
rating system, be forced to pay a great
deal more in rates? He bought the pro-
perty with the knowledge of the rating
system that would apply, vet under the
proposals contained in the Bill the rating
system could be changed and such a per-
son could end up in paying for the ameni-
ties which he has already paid for and
established for his own henefit.

As was pointed out by the member for
Wembley, the contractual obligations
would be swept away and it would be—to
use the word which the honcurable mem-
ber used—a “dishonest’” action.

Mr. Graham: He used all sorts of ex-
treme terms.

Mr. McPHARLIN: I add my opposition
to the Bill, and support what the two
previous speakers have sald.

MR. H. D. EVANS (Warren—Minister
for Lands) [9.44 pm.l: The tenor of the
debate was not unexpecied, having regard
for what the three speakers from the op-
posite side of the House sald In lending
their volces to the discussion. The mem-
ber for Floreat commenced with an
analogy which could hardly be construed
as valid in endeavouring to demonstrate
that an injustice of some sort by way of
a breach of contract had been perpetrated.

This was reiterated by the honourable
member who has just resumed his seat,
and he put forward his comments in fairly
parlous terms. It was somewhat extrava-
gant language. I would point out that
looking into the history of the endowment
lands one finds that the aim was {o
achieve a certain basic type of develop-
ment. The endowment lands were designed
to provide basic facilities, and not, as the
member for Floreat suggests, to build a
prestige area.

I suppose it is rather ironical that the
concern of the adjacent wards was aired,
because it was felt there might be an in-
crease In the cost of administration
of this area brought about by the rental
value rating system that had been adopted.

[ASSEMBLY.]

However, the contract in the initial stage
was not honoured to the extent that it
was necessary to construci tramways or a
railway line in the ares, as was envisaged.
The decision of the Government in the
1930s was not to extend the tramways, but
to use treolley buses In that area. Certain
methods had been adopted and certain
preparations had been made, but these
were not fulfilled. It is Interesting to note
that a bus subsidy was paid by the City
of Perth to the Federal Bus Company to
service that area. 'This, too, could possibly
be regarded as a breach of contract relat-
ing to the original concept.

I wish to make several points in reply
to the debate, The first is that the Bill
is before the House on the Initiative of the
Perth City Council, and not as a result of
the action of a vindictive Government
seeking to isolate a particular area and
subject it to some form of unfair treat-
ment, as has been suggested. To the hon-
ourable member who participated in the
debate and who has now returned to his
seat I would like to indicate that his
remarks to the Deputy Premier did him
far less justice, particularly because of the
way he presenfed them.

The land that has been and is involved
in the provisions of this enactment covers
something In the order of $800,000 which
is held in trust at this moment. The
precise sum is $803,693. There is also in
the order of 2,300 properties which could
be1 soéd in the future. This is what is in-
volved,

At this point of time a number of
difficulfies confront the Perth City Coun-
cil. We are now looking at a concept which
is vastly different from that existing in
1921. This fs no longer a pioneering area.
We are now looking at a modern cliy with
financial complexities in respect of which
we should extend some sympathy to the
Perth City Council which is endeavouring
to fulfll its role; in fact, it 1z doing this
admirably.

The question of rating is created by the
fact that the repeal of the City of Perth
Endowment Lands Act makes it mandatory
for the provisions of the Local Govern-
ment Act to apply. Let me quote from a
report of the Chairman of the PFinance
Committee of the Perth City Council. This
will indicate the intention of that council,
and also to some extent the intention of
this Goverhment,

Mr. Mensaros:
theat?

Mr. H. D. EVANS: This was made prior
to the introduction of the Bill last year;
it is dated the 25th August, 1972. The
report states—

It s not the intention of the Coun-
cil to rate any property out of exist-
ence and when changing from an un-
improved capital value situation to an

What is the date of
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annual value situation, you must real-
ize that for the 50% who will pay
more, there are 50% who will pay
less. To give an example, two Yyears
ago the Wembley Hotel’s rate in the
Leederville Ward was $4,500 approxi-
mately per year, whilst the Floreat
Forum Hotel was, under unimproved
capital values, $900 per year. Houses,
in effect, were subsidising businesses.
Our main aim is to have all Wards of
the City considered and treated in the
same way, rather than have a special
Ward.

I hope that you will give this measure
every consideration in the light of the
foregolng.

Mr. R. L. Young: Regardless of con-
tractual obligaticns?

Mr. H. D. EVANS: We can consider the
initial contractual obligations, too, and
argue along the lines that they were not
adhered to.

A fairly balanced and rational summa-
tion of this questicn was contained in an
editorial in The West Australian of the
30th September, 1971, and it 1s worth re-
cording in Hansard. With your indulgence,
Sir, I will do just that.

The SPEAKER: As long as it is not too
long.

Mr. H. D. EVANS: It is not long in the
extreme at all, and reads—

The Perth City Councll is entitled
to seek legislative authority to spend
money from the sale of endowment
lands on capitel works anywhere in
the city.

The Endowment Lands Act en-
shrines a statutory anachronism in
restricting the use of land sale yields
to Floreat Park and City Beach; it is,
in any case, at variance with the orig-
inal Crown grant. There is no reason
why two particularly well-endowed
areas should enjoy a monopoly of one
section of the P.C.C's sources of
money.

The Brand Government last year
refused to amend the Act {0 allow the
P.C.C. to spend money from land sales
on maintenance; the councll found
itself with a budget $1 million in the
red though with $885,000 on hand in
the endowment lands trust fund.

Should the Tonkin Government
meet its request, the P.C.C, will have
fewer budgetary problems. Though the
City Beach Ratepayers’ Association
opposes the change, the council is en-
titled to spread its resources over the
whole city area according to need.

The proceeds of land sales should
not be viewed as a supplement to the
council’s general revenue. This would
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be adopting the unsound principle of
realising assets to meet running ex-
penses. The council rightly restricted
its request to the Government to ap-
plication of the funds to capital works
and to bringing new sub-divisions up
to standard.

The time has long since passed when
City Beach and Floreat Park had any
special claims on the city’s assets. The
Government—and Parliament—should
meet the council’s request and remove
an outmoded and purposeless restric-
tion.

I would like also to point to a difficulty
which has confronted the Perth City
Council in its operations, and this sug-
gests that the present maintenance costs
on structures in the area are rising faster
than rate revenue from the area; and this
is something it is felt cannot continuye.

The principles enumerated in the edi-
torial I read outline the approach and
attitude of the Government.

I would llke to conclude by referring
once again to the rather reprehensible
presentation of the member for the area,
though I can understand and appreciate
his attitude as he is so closely involved. The
member for Floreat in the same way has
presented the case of his electors and has
Indicated a degree of research which is
not usually seen In many places. I com-
mend the Bill to the House.

Question put and a division taken with
the following result—

Ayes—23
Mr. Bateman Mr. Jamleson
Mr. Beriram Mr. Jones
Mr. Bickerton Mr. Lapham
Mr, Brady Mr. May
Mr. Brown Mr. McIver
Mr. Burke Mr. Moller
Mr. Gook Mr. Sewell
Mr. H. D. Evans Mr. Taylor
Mr. T. D. Evans Mr. A. R. Tonkin
Mr. Fletcher Mr. J. T. Tonkin
Mr. Graham Mr. Harman
Mr. Hartrey [ Teller )
Noes—23
Mr, Blalkle Mr. Nalder
Sir David Brand Mr. O'Neil
Bir Charles Court Mr. Ridge
Mr, Coyne Mr. Runciman
Mr. Gayler Mr. Rushton
Mr. Grayden Mr. Blbson
Mr. Hutehlpson Mr. Stephens
Mr. A. A. Lewis Mr. Thompson
Mr. E. H. M. Lewis Mr. R. L. Young
Mr. W. A. Manning Mr. W. G. Young
Mr, McPharlin Mr. I. W. Manning
Mr. Mensaros (Teller)
Palrs

Ayes Noes
Mr. Bryce Mr. O'Connaor
Mr. Davies Dr. Dadour

The SPEAKER: The voting being equal,
I give my casting vote with the Ayes.

Question thus passed.
Bill rerd a second time,
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In Committee

The Chalrman of Committees (Mr. Bate-
man) in the Chair; Mr. H. D. Evans (Min-
ister for Lands) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Commencement—

Mr. MENSAROS: This {s the cardinal
clause which repeals the Act and I wish
to comment on two remarks of the Min-
ister, The first was his argument that
there is nothing wrong with it, but even
if there were he took this action at the
reguest of the Perth City Council. This
may bhe so, finally, because he read the
letter and we all know the council re-
gutte:sted him to do something about the

ct.

If I had read all the minutes and memo-
randa to which I was referring during my
second reading speech I would have pro-
longed the debate. However, those refer-
ences do show just how much the Perth
City Councl! wanted, and how much en-
cour?gemcnt. was given by the Govern-
ment.

Modest requests were made to the pre-
vious Government, but that Government
saw the justice of the situation. Since the
Labor Government has taken office the
change has encouraged the city council
more and more, The original modest re-
guests were quite different from what has
been put forward. The previous reguests
did seek to laok after the area concerned,
and then allow the remainder of the money
to be spent elsewhere. However, there is
no such provision in the present Bill.

I would like fo know how this matter
came up, apart from the occasional pri-
vate Bill introduced by the present Deputy
Premier. Everyone knows that the matter
was originslly raised through the diligence
of Councillor Dallimore. He pointed out
that the Perth City Council was breaching
the law, and that it was not handling its
finances according to the City of Perth
Endowment Lands Act. Of course, the
only convenient way to get out of that
trouble was to repeal the Act, but that
will not resolve the Perth City Council's
budgetary problems. There has been some
reference to this when the Minister read
the editorial.

Mr. H. D, Evans: I might have heard
that from the member for Wellington the
other night.

Mr. O'Neil: We are talking about a lead-
ing article—an editorial. ‘That is an
opinion, not a report.

Mr. MENSAROS: The provisions of the
present Bill will not solve the budgetary
problems of the Perth City Council. Even
the provisions of this Bill state that the
money should be spent on certain enu-
merated capital expenditure items. The
Minister knows, as well as I do, that this
Eill will not solve the budgetary problems
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of the Perth City Council, and he misre-
presents the case if he cites an editorial in
this regard,

The member for Wembley covered the
peint in connection with rating. I despise
the Perth City Council for being part of
this proposal because it is not honest. The
Perth City Council has said, piously, that
it will not rate people out of existence hut
in saying so it expresses the intention to
breach the law, If it wants to apply the
annual rental value with 17 per cent. rate.
A value of $40 or $45 has to be applied, and
the rates will he doubled,

Clause put and passed.
Clauses 3 to 6 put and passed.

Clause 7: Disposal of funds invested
under repealed Act or arising out of sales
of land under that Act—

Mr. MENSAROS: The provisions of this
clause enumerate certain capital expendi-
ture throughout the territory of the Perth
City Council. Contrary to what has been
suggested previcusly, the clause does not
allow for the residents to be considered
firstly in the expenditure of money. I
refer to the necessary expenditure on sew-
erage and similar improvements which
other ratepayers already have. Even the
Perth City Council sugeested that the peo-
ple in the area should be looked after first,
and that the bhasic necessities should be
provided, I consider that sewerage and
footpaths should be provided for the peo-
ple in the area bhefore land is purchased
for public open space, and pedestrian over-
ways and underways are constructed in
other areas. I think that is a pertinent
point.

Mr. H. D. EVANS: T am at a loss to
understand the member for Floreat when
he says that specific moneys could be used
in one area for development for the benefit
of all the people in the State. If he
follows that line of reasoning then surely
he must appreciate the point that all these
moneys should be properly spent in other
areas to even greater advantege for the
population of the State, in general, having
regard for the fact that the Perth City
Council is called upon to do this in many
ways. It will spend the money in areas
where the possibilities and opportunities of
raising finance are limited.

I feel there is some derogation in the
comment of the member for Floreat when
he suggests that the Perth City Council's
financial difficulties could he of its own
making, and it seeks an easy way out of
its problem.

Mr. Mensaros: The Minister said the Bill

was introduced because of budgetary
problems.

Mr. H. D. EVANS: I understood the
member for Floreat to say these were of
its own making.
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Mr. Mensaros: Mot the budgetary pro-
blems, but the fact that the council had
not handled the endowment wmoneys
according to the provisions of the Act.
That was pointed out by Councillor Dalli-
more in 1965 or 1966, and that started the
avalanche.

Mr. H. D. EVANS: That is true, I take
the point but, at the same time, I under-
stood the honourable member to say that
the Perth City Councll is taking the easy
way out to recompense its own situation.

Mr, Mensaros: That 1s the situation to
which I referred.

Mr. H. D, EVANS: I do not think that
is altogether the situation when we look at
the responsibilitles and difficulties which
the Perth City Council has in trying to
develop a modern city which is the focal
point of the State. At the same time, the
problems in a business and nonresidential
area necessarily need to be compensated
for in a manner which makes the situation
more just and egquitable.

. Mr. RUSHTON: I wish to ask the Min-
ister a question related to the finance of
this area. Would not the area provide
loan funds which would be used in other
areas? This would be a tremendous con-
tribution to those other areas. I under-
stand that approximately $193,000 has been
ratsed. In addition, the rates raised would
be spread anywhere within the city area.

I understand it 1s a requirement of the
Local Government Act that money ralsed
in a certaln area shall be spent in that
same area and cannot be speni somewhere
else. Thils applled In the case of recreat-
{onal grounds in my own electorate. At the
time the matter was referred to the Min-
ister but it was necessary to adhere to the
provislons of the Act.

I cannot see how the present suggestion
can be made with any deegree of justice.
It contravenes the prineciple of money
which iIs provided for special purposes.

Does the Minister recognise that loan
funds now raised by the area In question
are spent In other areas? Does he also
realise that rates so ralsed are spent in
other areas? <Consequently, the benefits
are spread. When the people purchased
land 1n the area they were under the im-
pression that funds would be available for
special purposes. This is money which
they themselves have provided and the
Government intends to take that money
away from them. The Government Is
breaking a contract which the residents
understood to exist. The people concerned
have contributed to the rest of the city
through loan funds and rates. Does the
Minister acknowledge that polnt?

Mr. MENSARQOS: 1 wish to reply
briefly to the Minister. In good faith he
sald—and it appears to be a logical argu-
ment—that if I contend there should be
a nice area I am not fulfiling my own
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argument if the moneys are spent some-
where other than in that area. This Is not
quite the position. The provisions of the
original Act compelled the council to save
all the moneys for one specific area.
Therefore, the Perry Lakes Stadlum ahd
other buildings were erected because money
was avallable and had to be spent.

The Minister has had experience of local
government and will understand the posit-
lon. If all the other wards put forward
requests for this money there will not be a
specific nice area but there will be a play-
ground in one ward to satisfy councillor X .
and tennis courts in another to satlsfy
counclllor ¥, and so on. There will be g
proliferation of the moneys just like an
imbalanced household which spends money
as It 1s received and is always in debt.
The alternative 1s to make statutory pro-
vislon to save the money for one area of
which everyone can be proud.

Mr. H, D, EVANS: I make one poilnt to
the membher for Dale who claims that con-
tributions have been made to other areas
by the area in question. One of the diffi-
cultles confronting the Perth City Council
is that the rates ralsed are largely being
consumed by maintenance cogsts In the
area,

The member for Floreat seems to forget
that 50 years have elapsed since the initial
concept of the endowment lands. ‘'The
population in the metropolitan area has
increased from something llke 170,000 to
750,000. This makes a vast difference,
The member for Floreat is suggesting that,
by virtue of an obligatory econtract made
some 50 years ago, the moneys shouid be
used for the advantage of one specific
area,

Mr. O'Neil: It is the same argument in
the case of King's Park.

Mr. Mensaros: Ii a person buys & block
today, we are not referrlng back to 50
years ago.

Clause put and passed.

Schedule put and passed.

Title put and passed.

Report

EBill reported, without amendment, and
the report adopted,

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 12th April.

MR. MENSAROS (Floreat) [10.18 p.m.]:
The Oppaosition, for & change, will not ob-
struct the passage of this measure, al-
though it does not give its wholehearted
blessing to all the prineiples embodied
therein,

The Bill is a comparatively short one,
the purpose of which is to amend the Legal
Contribution Trust Act, 1967-1972. It con-
tains three different provisions in its three
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operative clauses, Firstly, it proposes to
change the definition of “legal advice” to
includﬁ not only oral but written advice
as well.

I could not detect the original intention
behind the existing definition—that it only,
and expressly, wanted to include orally
given advice in the activities exercised by
legal practitioners through the legal assis-
tance fund. However, the parent measure
undoubtedly contains this provision.

One can readily imagine that the ori-
ginators of that provision in the parent
Act had an office in mind, Doubtless they
envisaged clients coming in and belng
spoken to by the lawyers working there.
Possibly this could have been one of the
reasons for assistance being given orally.

Although the Minister did not say as
much I can imagine, without having made
specific research, that even clients in a
city area where such offices exist would
subsequently need to communicate in
writing with the lawyers. Necessarily, the
communications would have to give expres-
sion to some form of legal advice.

It is also possible to imagine that clients
could find it difficult to get away from their
work to see a lawyer if he found it neces-
sary to talk again {o the c¢lient to give
further advice, He does so, therefore, in
writing.

One can also imagine that a prospective
client who is entitled to receive this legal
aid is in a remote area or a country area
where no such office exists. Therefore, his
first action would be to write to the Law
Society, following which he would possibly
obtain legal advice in writing.

In all the cases I have mentioned, and
possibly many others, some sort of corres-
pondence, including legal advice, will be
necessitated, This, of course, justifies the
proposed change in the definition and there
is no reason to quarrel! with this part of
the amending Bill.

The second principle involved appears to
be equally practical and does not seem fo
lead to any disadvantage to anyone or any
institution. This concerns the investments
of the Legal Contribution Trust. By re-
enacting sectlon 13, the second amend-
ment provides an additlonal avenue for
investment by the trust; namely, the
Treasury. For some reason best known to
himself, the Attorney-General did not
mention this explicitly. I imagine he was
afrald some very pedantic ‘free enter-
priser” would take up this polnt. In
fact, the amendment makes the Trea-
surer a banker hecause it says moneys can
be deposited in the Treasury and with-
drawn at any time.

b Mr. T. D. Evans: It only says they may
e,

Mr. MENSARQOS: Yes. However, I am
not excited about this proposed intruslon
of the Treasurer into a field which so far
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—at least customarily and according to our
philosophy—has been the territory of
private enterprise.

This amendment has been expressed in
a very considerate manner because it says
the trusiees of the fund may lend some
money to the Treasurer and can withdraw
it. If we deposit money in a bank, in fact
we lend money to the bank. It is the same
thing in this instance.

I am sorry the Minister for Labour Is
not here because I wanted tc offer him
some advice—for a small sum, to be
agreed upon later, which would be much
less than the fee of a legal practitioner—
which would enable him to add to his argu-
ments if and when he sought to reintro-
duce the State Government Insurance
Office Act Amendment Bill. An amend-
ment to the Legal Contribution Trust Act
by our Government—to the delight of the
Minister for Labour and to my consterna-
tion—opened an avenue for the State
Government Insurance Office in this re-
gard. It can insure the Legal Contri-
bution Trust Fund. However, that is by
the way. I was not here at the time to
protest against it,

This extension of the Treasurer's many
responsibilities into the banking husiness,
although it is not necessarily welcomed
by me, is not such a bad thing because, as
the Attorney-General pointed out in an
interjection, it is not compulsory, and at
least it gives the fund a bargaining posi-
tion. The Minister sald that se far it
had been compulsory for the fund to be
invested in a particular way, and the in-
terest was geared to the short-term money
market which is very hard to establish
for fixed periods. Therefore the three
moenths to one year interest rate was ap-
rlled on deposits.

I took the opportunity to check the hank
rates for three months to one year. The
rate of the Rural and Industrles Bank
and that of other banks to certain
depositors varled during the last four
years. In some cases the rate paid by
other banks for three months to one
yvear was higher, and in some cases the rate
of the Rural and Industries Bank was
higher still. At the present time the Rural
and Industries Bank pays a higher inter-
est rate to these specified depositers, so
unless the trustces of the fund can
bargain for a higher rate with the
banks they will obviously go fo the
Treasury, where they can receive 5 per
cent. at the present time, whereas with the
banks the rate is 4.3 per cent. That means
if the trustees cannot bargain for higher
interest rates, they will receive from the
Treasurer .7 per cent. more than they are
receiving at the present time.

The principle contained in the third
amendment is the one to which I cannof
give my wholehearted blessing. Two differ-
ent sections of the Act are amended, and
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provision is made for legal aid to be given
in cases which do not fall under the juris-
diction of courts. At first sight it appears
to be a good thing to extend legal aid in
administrative procedures to a client who
cannot afford to hire a solicitor, but we
must consider an interesting principle
which is involved here.

In fact, the community, or the taxpayer,
is contributing to the financing of this
legal aid service. The same community,
or the same taxpayer, derives some profit
from certain administrative actions and
laws. I take one example which the
Attorney-General chose—that of probate,
Taxpavers want to derive some benefit
from the death of another taxpayer by
taxing the successors to the estate through
probate duty. At the same time, the tax-
payer says, “I will help this client, who is
eligible for legal aid, to pay less probate.”
That is what it amounts to.

Mr. T. D. Evans: Are you not con-
fusing the paying of probaie duty and the
rendering of legal advice in the field of
probate? The advice would not necessarily
rcjm;cem avoiding the payment of probate

uty.

Mr. MENSAROS: Not necessarily, but the
final aim of the prospective client would be
to have the law so applied if he inherits
something.

Mr. T. D. Evans: Up to $5,000 one can
obtain free assistance in the matter of
probate. No probate duty is involved in
estates of less than $10,000 but legal costs
;c_'ould be involved in obtailning administra-
fon.

Mr. MENSAROQS: I can imagine such
cases. Nevertheless, the principle remains
that probably in quite a number of other
cases the aim of the client would be to
pay less revenue to the other taxpayers—
the Treasury, or the community—and this
process will be alded by the very same tax-
PAYers.

So I submit one would expeect it would
be aimost a simple exercise to lessen pro-
bate duttes or to lessen the paraphernalia
that goes with them instead of substitu-
ting this legal aid service to give advice. I
cannot help but say this procedure re-
minds me of the circumstances presently
prevalllng behind the Iron Curtain. Al-
through the only employer there virtually
Is the State, different facllities are divided
into sections. Lawyers are all nationalised
and work in combines—comblne 1, com-
bine 2, and so on. Perhaps a cement
manufacturing Government concern hires
a lawyer from combine 1 fo conduct a case
against a State-contrelled bullding com-
pany, which in turn hires a lawyer from
combine 2. Instead of working as they
should, In good socialistic fashion, for the
benefit of the people, much money goes
from one hand to the other.
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I see in this provision an attempt to
extend legal ald beyond the cases whicn
fall within the jurisdiction of the courts.
With the couris the classic theory is that
there Is a contract amongst the members of
soclety, to provide an arbiter for disputes
between members of the community or
between the soclety as a whole and one
member of it. This latter could be in a
criminal ease where a person offends
agalnst the interests of soclety, or where
he is involved against the State or soclety
itself in a civil case.

So the Opposition supports the Bill,
without my blessing, as I sald, on this
particular last provision,

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-General) [10.32 pm.l: I thank the
memher for Ploreat for his clear analyses
of the three main provislons of the Bill. I
will content myself by lmiting my re-
marks to the last amending provision., I
must say that normally I can discover a
basis for the arguments led by the mem-
ber for Floreat in debates In which he
becomes involved. However, on this occa-
sion I can discover no basis for objection
to—not really opposition to-—amending
the provision in the parent Act requiring
the Law Society to render legal aid which,
within the meaning of the Act, must be
geared towards some pending or threat-
ened litigation. All we are suggesting is
nfTering aid whether or not the mat-
ter is assoclated with any Iitigatlon,
either pending or threatened.

The example given in my second reading
speech was in relation to the jurisdiction
of probaie. Perhaps this 18 an unfortu-
nate term, because we refer to death duty,
which may—and not in all cases—be levied
within that jurisdiction, and we then rzier
to death duty as probate duty. I believe
we would avold a great deal of difficulty
if we use the expression contalned in the
Act of Parliament, ‘“death duty”.

The hizgh costs Incurred In cases in the
probate jurisdiction are generally those
involved in obtalnlng an order for ad-
ministration of an estate, whether it be
probate of a will or letters of administra-
tlon in the case of an intestate estate. The
actual costs Involved are those incurred
in obtalning administration as distinct
from any death dutles which may or may
not be imposed in respect of that estate.

So the member for Floreat uses an
argument that the taxpaver who contri-
butes to the legal aid scheme is asslsting
a person to obtaln legal aid and he 1s also
assisting that person to avold the payment
of probate duty and so defeating the pur-
pose of the legislation. I just cannot zee
the logic of that. Probate duty is not
payable on an estate of less than $10,000.
It is normally those inheriting estates of
this type who would be eligible for legal
aid. So I feel the question of the payment
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of probate duties Is irrelevant. However,
I thank the member for Floreat for his

comments. I commend the Bill to the
House.

Question put and passed.
Bill read a second time.

In Commitiee, elc.

Bill passed through Committee without
debate, reported without amendmernt, and
the report adopted.

MARINE NAVIGATIONAL AIDS BILL
Second Reading

MR. JAMIESON (Belmont—Minister for
Works) [10.39 p.m.]: I move—
That the Bill be now read a second
time.
The Bill now before members is to autho-
rise the establishment of navigational aids
within port boundaries and to prevent
action for damages being {aken against{ the
Harbour and Light Department or any of
the various port authorities in the event
of a navigational aid becoming misplaced
or malfunctioning. The Bill also provides
that an offence is committed when any
person interferes with a navigationsal aid.

The need for this Bill arose out of a
question posed by the Port Hedland Port
Authoerity which was concerned that the
accidental mispositioning or malfunction of
a navigational aid within its port could
cause a large ore carrier to founder.

The Port Authority recognised that such
a disaster could involve a claim running
into millions of dollars to cover the re-
placement value of the ship. There could
also be large claims to cover consequential
losses of the ore exporting companies as
well as shipowners and the ore purchasers
because of the bottling up of the port for
a lengthy period.

Once the guery was raised it was referred
to the Crown Law Department which con-
firmed that under certain circumstances a
port authority eould be responsible for
navigational aid malfunction or misposi-
tioning and that a liability for consegquen-
tial losses also existed.

Research also disclosed that the Com-
monwealth Government was Dprotected
from any possible action in the event of a
failure of navigational aids under its con-
trol by an appropriate section of the Com-
monwealth Lighthouse Act.

In the circumstances it was considered
necessary to provide the Port Hedland
Port Authority with immunity from legal
action and at the same time to include
other port authorities which were equally
liable in the event of an accident, although
not to the same extent because of their
smaller scale of operations.

One other matter which requires ex-
planation is the decision to include a
clause in the Bill giving the Harbour and
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Light Department and port authorities the
right to establish, alter, maintain, and re-
move navigational aids. Investigations
arising out of the decision to introduce
legislation to limit c¢laims for damasges
highlighted the fact that there is no legis-
lative authority to establish navigational
aids within harbour bhoundaries. The Bill
rectifies this omission. ’

That is an explanation of the Bill in
general terms. A brief summary of the
principal clauses follows. ’

Subelause (1) of ¢lause 3 gives authority
to the Harbour and Light Department and
each of the port authorities to establish,
add to, and salter navigational aids within
the port boundaries under their respective
control, It also imposes an obligation to
maintain the navigational aids that they
may establish. Subelause (2) backdates
the authority to establish navigational aids
so that any aid placed before the com-
mencement of this Act is lawful. -

Clause 4 exempts the State, port authori-
ties, and any officer of the department,
or port authorities or other person acting
in good faith, from any liability in respect
gf a defective navigational aid, subject to
its having been established, or being deem-
ed to have been established, and main-
tained under the provisions of this pro-
posed Act, ’

. Bubclause (1) of clause 5 provides that
it is & punishable cffence to interfere with
the operation of a navigational aid. Sub-
clause (2) provides that any person con-
victed of interfering with a navigational
aid may be called upon to pay the cost of
repairing the aid. I commend the Bill to
members.

Debate adjourned, on motion by Mr.
Ridge.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL

Second Reading

MR. JAMIESON (Belmont--Minister for
Works) [10.43 p.m.1: I move—

That the Bill be now read a second
time.

The Bill now before members is to amend
the Western Australian Marine Act, 1948-
1972, to provide for the licensing and con-
trol of air-cushion vehicles. It also im-
poses a responsibility on operators of air-
cushion vehicles and operators of conven-
tional vessels used to carry fare-paying
passengers onh inland waters and within
harbours, to insure against death or in-
Jury to third parties.

Air-cushion vehicles, commonly referred
to as hovereraft, are used in commerce and
for pleasure in a number of countries; with
England, where the air-cushion principle
was first developed, leading the world in
the number of ecraft manufactured and
scale of operations.
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For a number of reasons their use in
Australia has not grown to any great
degree. However, there are a small number
operating in the various States and it can
be expected that, as our population in-
creases and new models are produced, there
will be more. Therefore the Australian
Transport Advisory Committee, a joint
Commonwealth-State organisation, has
seen fit to examine what impact air-
cushion vehicles will have in Australia and
what measures are desirable and necessary
{or their control.

As a result of these studies the commit-
‘tee has drawn up and adopted a standard
code of regulations. This code deals with
the structural and technical specifications
of zir-cushion vehicles and the qualifica-
tions of drivers. For this code to be applied
on an Australia-wide basis legislative
anthority is required in all States. In West-
ern Australia it is necessary to amend the
Local Government Act and the Traffic Act,
in addition to the Marine Act, to enable
the regulations to be proclaimed.

In addition to the necessity {0 have
authority to make regulations it was also
considered advisable that third party in-
surance apply to air-cushion vehicles
hecause of their capability of operating on
land, including public roads, where there
could be g conflict with conventional road
vehicles.

The Government has also accepted a
recommendation from the State officers
_committee which examined the guestion of
application of the regulations in Western
Australia that the third party insurance
requirement should be extended to include
any vessel carrying fare-paying passengers
on inland waters or within any harbour.

That is a broad outline of the proposed
amendment. I will now explain the pro-
visions of the Bill in detail.

Clause 1 sets ouf the title of the amend-
ment and makes reference to the principal
Act. Clause 2 provides that the Act will
come into effect on proclamation and that
various sections may come into operation
at different times. This is to obviate the
necessity to hold back proclamation of the
Act if, for one reason or another, it is pre-
ferable to delay application of one aspect
of it.

Clause 3 defines an air-cushion vehicle
and brings such a vehicle within the gen-
eral interpretation of “vessel”.

Clause 4 grants the power to make regu-
lations in respect of air-cushion wvehicles,
including inspection, testing, survey, and
registration.

Clause 5 Imposes an obligation on oper-
ators of air-cushion vehicles and vessels
used to carry fare-paying passengers on
specified waters to insure against third
party liability.
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_Members will recall that last session a
similar measure to amend the Traffic Act
was passed through this Parliament. This
Bill complements that messure due to the
necessity to provide cover for these vehicles
hath on land and on the various waterways
gf the State. I commend the Bill to mem-

ers.

Dehate adjourned, on motion by Mr.
Blaikie.

DOOE TO DOOR (SALES) ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 19th Septem-
ber, 1972,

MR. R. L. YOUNG (Wembley) [10.48
p.m.1: At the outset I would like to advise
the Minister that the amendments he in-
tends to move to this Bill cover some 2%
pages, and I saw them for the first time
only tonight. I hope the Minister will
agree to have the Committee stage dealt
with at the next sitting of the House after
the completion of the second reading de-
bate, because I have not yet had a c¢hance
to cénnsider all of the preoposed amend-
ments.

The Bill has three maln aims. Firstly it
intends to extend the range of action
available under the Act to enable the
Crown to prosecute not only the vendor
but also his agents or servants for any
breaches of the Act. Previously only the
vendor was liable under the Act, and this
has caused a great deal of diffieulty with
regard to interstate companies which are
the vendors of goods within the meaning
of the Act. In such circumstances the
only way in which those companies may be
sued iIs via the Commaonwealth Service and
Execution of Process Act. This Bill will
have the effect of maklng the icral agent
of the goods much more aware of his obli-
gations and liabilities.

The second aim is to proscribe the sell-
ing of or the attempt to sell any goods
within the meaning of “goods” under the
Act, outside the permitted hours. The
term “permitted hours” is defined in the
Bill a5 being from 9.00 a.m. to 5.00 p.m. on
weekdays and from 9.00 a.m, to noon on
Saturdays. During public holidays no sell-
ing is allowed except between the hours of
9.00 a.m. and noon.

The third aim is to preseribe the offences.
The first is the offence of failing to re-
turn ¢ash paid when a contract is termin-
ated by a purchaser under the Act; and
the penalty provided is $200. The second
offence is the calling or the attempt to
call outside the permitted hours, with the
Intention of selling or displaying goods;
again the penalty provided is $200. The
third offence is entering into a contraect
which is unenforceable by virtue of the
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contract being entered into outside per-
mlgtzeéin hours; again the penalty provided
is .

It is pertinent to raise this issue at this
stage: the reference to “goods’ in the Bill
is as defined in the principal Act, Under
the Act the following appears—

“goods” means any books or parts of
a bhook, or engravings, lithography or
pictures or any other like matter
whether illustrated or not and in-
cludes any sarticles prescribed to be
goods for the purposes of this Act.

So members will be aware of the fact, as
they were when the legislation was first
enacted, that the main aim 1s to control
the door-to-door sale of goods by people.
The goods covered are those prescribed in
the Act, but it is pertinent to point out
that the Minister may determine any other
goods to be within the meaning of the Act.
I think this is an aspect which should be
dealt with failrly carefully by the Minister.
It would certainly make members become
aware of their responsibility in regard to
the need to look closely at subordinate
legislation.

Mr. Taylor: I do not think a single item
has been added since the Bill was intro-
duced. I accept your point.

Mr. R. L. YOUNG: That is so. It is
against the principles of my party to inhi-
bit the freedom of any man who wishes to
sell hiz wares, whether it is from door-to-
door or in any other way. However, there
were grave misgivings about practices
evolving in regard to the sale of certain
publications; and this Parliament agreed at
the time that some legislation was neces-
sary to protect people against themselves in
dealing with persons who might be aptly
described as slick salesmen. I shall go
into that aspect in more detail later,

Before getting onto perhaps the most
important aspect of the Bill—that is, per-
mitted hours—I would like to turn back
to the penalties that are preseribed in the
Bill, The provision in clause 8 which con-
tains proposed new secion 7TA, shifts the
emphasis from credit agreemenis to any
vendor. It will be noticed that every sale
coming within the ambit of the Act is
dealt with; and that the Bill deals only
with goods sold on a credit hasls. The words
“credit purchase agreement” are used quite
regularly. At no point in the prineipal
Act or in the Bill—apart from this par-
ticular provision—does anybody come
within the ambit of the Act in selling
goods for cash.

However, this part of proposed new
section TA makes it an offence under the
Act to sell, display, or take orders for goods
outside the permitted hours.

This is a new concept, and I understand
from conversations with the Minister that
this 1s not a drafting error but is a deli-
berate attempt to keep all vendors away
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from the doors of people outside the per-
mitted hours, even though they might be
selling goods within the meaning of the
Act. Instead of restricting it to credit
arrangements, the offence relates even to
cash transactions at the doot.

If members accept the philosophy be-
hind the permitted hours concept then
they must accept this is a fairly logical
extension of what the Bill intends to
achieve. For that reason I have no ob-
Jection to the concept.

In regard to the permitted hours, I do
not agree that they should be from 9.00
am. to 500 bm. on weekdays. I think
they should extend from 830 a.m. t¢ 5.30
p.m. on weekdays, because if a person has
particular religious beliefs which prevent
him from working on Saturdays, or If he
along with many other members of the
community simply wishes to keep his week-
ends free, he is not able to achieve a 40-
hour working week within the prescribed
hours. I do not think it is fair for us as
a Parliament to legislate to restrict the
working hours of a person to less than the
accepted 40 hours a week if he wishes to
work longer. Therefore I shall move an
amendment in that direction.

I would like to refer to clause 4, and to
point out that I intend to move an amend-
ment to that clause also. This is in rela-
tion to the restriction on people within the
prescribed hours to make sales or attempt
to enter into negotiations outside the per-
mitted hours.

The effect of proposed section 3A is to
make any agreement entered into outside
the permitted hours an unenforceable con-
tract. If such an agreement is entered
into outside the permitted hours and thus
becomes unenforceable, then the person
who caused the purchaser to enter into
the agreement is guilty of an offence, If
we read the proposed new secltion we will
see that a confraet is unenforceable by
the vendor unless it is made under the fol-
lowing conditions—

(a) during the permitted hours;

(b) in the ¢course of an uninterrupted
negotiation that commenced dur-
Ing the permlited hours; or

(c} in the course of a negotiation that
takes place as a result of the pur-
chaser making an unsolicited re-
quest that the vendor or dealer
should call at his residence,

A number of selling practices that are
used hy persons selling goods within the
meaning of the Act will not necessarily
be covered by those three provisos. For
instance, quite often some person will call
&t the door of a residence and say he Is
carrying out a survey in the district. Some-
times he is able to trick the wife of the
household into inviting him back later in
the evening for the purpose of holding a
discussion on this supposed survey when,
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in fact, all that he is trying to do is to get
the wife or the husband to enier into a
contract to purchase a set of encyclopedia.
Should this happen it could be that the
prospective purchaser has made an un-
solicited request thai the vendor or dealer
call at his residence. That would enable
the vendor to call, and if a contract were
entered into outside the permitted hours
it would still be legal under the Act.

I propese to move an amendment to add,
after the word ‘residence” at the end of
paragraph (¢) of propcsed new section 3A
(1), the words “for the purpose of enter-
ing into that negotiation". I believe that
the person who is calling on the prospec-
tive purchaser must state, before the re-
quest to return after the permitted hours,
that the intention is to enter into a spee-
ific negotiation. I consider that those in-
volved should be exempted from the pro-
visions of this proposed new section only if
they are completely honest with the pros-
pective purchasers. The situation is not
covered by paragraph (c) because that
paragraph states that the person will be
exempted if the negotiation takes place as
a result of the purchaser making an un-
solicited request. The connotation of that
to me 1s that the negotiation must take
place entirely as a result of an unsolicited
request, and therefore when considered in
Committee the amendment will be found
to be quite reascnable.

No member in this House would agree
that a person should be permitted to re-
turn to s home after hours if the excuse
of a survey Is used when, in fact, the per-
son is nothing more than a salesman. I
have known of many instances when the
person at home at the time—and usually
that is the wife—has asked the person at
the door whether he is selling anything,
and the reply has been, “I am definitely
not selling anything”. Yet all the time that
is the only intention. If such a person s
allowed back after hours as a result of an
unsolicited request, it would be contrary
to the spirit of the legislation.

Many good arguments can be advanced
in support of hours not being restricied
and some of these have been subrmitted to
me by students, part-time workers, and
the llke. It has also been suggested to me
that if we include restricted hours in the
legislation we will protect only the hus-
band from the salesman and not the wife;
because between the hours of 9.00 a.m.
and 5.00 p.m. the prospective seller will
obviously encounter only the wife.

The person for whom I feel most sorry is
the battler. Many people in the community
work solidly for 40 hours a week at thelr
regular job, but they want the opportun-
ity to gain extra income by selling goods
at the door at night. However, on balance
we must consider that we live in a world
in which more and more people are seeking
psychiatric treatment as a result of the
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pressures they face in thelr day-to-day liv-
ing. ‘The mere task of getting to work
through our traffic places pressure on
people. In addition the working day itself
involves more pressure than previously.
Then, after a hard day’s work, the battle
to get home takes place. In fact, ever-in-
creasing pressure Is experienced by people
wanting to get ahead and make thelr way
in our competitive world. Consequently
people must be able to enjoy a restful
period at night without being pestered by
salesmen.

It is a tragedy that we cannot allow
people to earn a living in the manner they
desire. Many fine, respectable peoble earn
their living by selling, outside the hours
we are now intending to stipulate, the
goods prescribed under the Act. For all
that, I believe the average householder,
once he is home, is entitled to the break
to which he has been looking forward all
day. Therefore, with the exception of those
provisions in regard to which I propose to
move amendments in Committee—which
stage, T understand by the nod of the Min-
ister, will be taken at the next sitting of
the House—I support the Bill.

MR, TAYLOR (Cockburn—Mintster for
Labour) (11.05 pm.]1: I thank the hon-
ourable member who has just spoken. He
has not only put the point of view of the
Opposition, but has summarised the re-
marks I desired to make. His summation
of the change of emphasis in the Bill itself
and of the worries which beset one in
attempting to amend such legislation in an
effort to make an even balance, was cor-
rect. He outlined the pros and cons of
his proposed amendments and indicated
his reluctance in regard to accepting some
Government amendments. The Govern-
ment was also reluctant in this respect,
but is proposing changes it believes are
warranted in the community's interests.

One of the difficultles emphasised by the
honourable member is the manner In
which we should deal with a person who
is making a living—and perhaps a legitl-
mate lving—by door-to-door selling out-
slde the hours now proposed. One ex-
ample which caused me anxiety was of a
particular rellgious denomination which
has a limited round of customers visited
regularly approximately every six months.
These customers are sold various children’s
books and other books with a religlous
flavour. Reference to our files revealed
not a single complaint in respect of this
particular religious denomination. Com-
plaints had been recelved in respect of a
number of other religlous denominations,
but not in respect of this particular one.
However, when considering amendments
applying to hours we came to the conclu-
sion that no way existed by which we
could exempt one small section from
operating oufside the preseribed hours
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while allowing another to do so. For ex-
ample, if one section were exempted, it
could attempt to exploit the situation
and at the homes of some persons be not
welcome.

The member for Wembley has covered
the position very adequately and has
rightly pointed out that the format of the
legislation has changed slightly. Instead
of the emphasis being on protection with
regard to credit purchases, it is now ex-
tended to protection, for want of a better
word, of the householder by allowing him
certain periods of the day free of inter-
ruption from outsiders. It does not alter
the scope of goods covered, but it does
alter the format in that it does not now
apply only to credit goods, but also to
goods on display or those bought by other
arrangements.

At this stage I do not intend to cover
the amendments proposed by the memher
for Wembley. He was quite right in asking
for a postponement of the Committee
stage, It is always regrettable that, when
a Bill has been on the notice paper for
some months, a particular outside interest
suddenly becomes aware of it and makes
representations. I hold in my hand =
document dated the Tth May—which was
vesterday—advising details of certain
amendments requested by the Australlan
Finance Conference. This body became
aware of certain provisions in the Bill and
considers they are unjust. After examina-
tion it was agreed the amendments con-
tained merit and I have handed them to
the Clerk for inclusion on the notice paper.
In Commiftee I propose to ask that they
be included. At that stage I will also
answer the points raised by the member
for Wembley with regard to the amend-
ments he has on the notice paper.

I thank the honourable member for his
support of the Bill which I commend to
the House.

Question put and passed.
Bill read a second time.

House adjourned at 11.10 pm.

Legislative @muuril
Wednesday, the 9th May, 1973

The PRESIDENT (The Hon. L. C.
Diver) tock the Chair at 2.15 pm., and
read prayers.

QUESTIONS (2): WITHOUT NOTICE
1, EDUCATION

Boarding Allowaneces
The Hon. D. J. WORDSWORTH, to
the Leader of the House:
When is it intended that item No.
12 on the notice paper will he
dealt with?

[COUNCII..]

Members will appreciate that the
motion deals with living-away-
from-home allowances. While,
previously, The West Australian
did not give much prominence to
the debate on this motion, it has
since drawn the attention of the
public to what is happening. The
motion has been on the notice
paper since the 17th April and I
consider it should have been given
more prompt consideration.
The Hon, J. DOLAN replied:

When I am preparing the notice
paper this evening I will give con-
sideration to Mr. Wordswarth’s
request.

2, FRIVY CQUNCIL
Appeals

The Hon. I. G. MEDCALF, to the

Leader of the House:

(1) Are the newspaper reports cortect
which Indicate that the State
Government intends to be repre-
sented in any proceedings brought
before the Privy Council to deter-
mine questions in relation to the
Commonwealth Government’s pro-
posed legislation to control the
sea bed beyond low-water mark?

(2) How does the State Government
reconcile any such decision with
its stated policy that the right of
appeal to the Privy Council should
be zbolished?

(3) Ii the State Government believes
it 18 necessary to invoke the as-
sistance of the Privy Council when
its rights have been overridden or
disregarded by the Commonwesalth
Government, does it not believe
that similar opportunities of ap-
peal to the Privy Council should
be available to private citizens
whose righis or interests may be
overridden or disregarded by Gov-
ernments?

The Hon. J. DOLAN replied:

(1) to (3) I am not in a position to
be able to answer the question
posed. I ask the honourable mem-
ber to place it on the notice
paper. I will procure an answer
for him, probably by tomorrow.

ADJOURNMENT OF THE HOUSE:
SPECIAL
THE HON. J. DOLAN (South-East Met-
ropolitan—Leader of the House) [2.27
p.m.1: I move, without notice—
That the House at its rising adjowrn
until 11.00 a.m. tomorrow (Thursday).

THE HON. A. F. GRIFFITH {(North
Metropolitan—Leader of the Opposition)
[228 pm.]: T do not wish to oppose the
motion moved by the Leader of the House



